Legal Issues | By Joseph T. Monahan, MSW, ACSW, JD

Avoiding Risk

Like all social workers, behavioral health professionals face
the risk of litigation, but there are ways to avoid it.

very behavioral health profes-

sional faces the constant threat of

administrative hearings or alaw-

suit. These entanglements drain
time, energy, and resources that could oth-
erwise go toward serving clients. Behav-
ioral health professionals already operate
under immense pressure, always balancing
the emotional weight of their work with the
demands of ethical and clinical responsi-
bilities. Legal threats add unhealthy pres-
sure that can impact their ability to provide
quality care. To protect themselves and
their practice, behavioral health profession-
als must understand the risks and establish
proactive strategies to mitigate the danger
of legal action against them.

Common Causes
Some lawsuits begin as malpractice or a
lack of knowledge on the part of behav-
ioral health professionals, while others
arise from misunderstandings between
clients and practitioners. Understanding
the common reasons for lawsuits is the
first step to prevention.
Malpractice—often the result of neg-
ligence or lack of knowledge—can drive
lawsuits against behavioral health practi-
tioners. Unprofessional behavior, such as
breaches of confidentiality, improper ter-
mination, or dual relationships between
practitioners and clients, can quickly turn

into lawsuits. Inadvertent violations can
come from alack of familiarity with man-
dated reporting requirements, organiza-
tional policies, or the professional code of
ethics.

Misunderstandings can also resultin
lawsuits. Poor communication about treat-
ment goals, methods, or limitations can
leave clients feeling dissatisfied or misled.
When expectations are not clearly man-
aged from the outset, clients may become
frustrated with their care, regardless ofits
quality. Failure to address client complaints
or concerns early on can also allow minor
grievances to turn into formal legal action.

Some behavioral health profession-
als are at especially high risk of lawsuits.
Supervising other practitioners, work-
ing with children, or treating clients with
severe conditions such as suicidal or hom-
icidal ideation, increases the likelihood of
lawsuits. Exercising particular care can
help these professionals prepare for and
mitigate risks.

Proactive Prevention
While no strategy can entirely eliminate
the risk of lawsuits, taking proactive steps
based on an understanding of common
causes can significantly reduce the likeli-
hood oflegal complications.

At the start of treatment, provide cli-
ents with a clear, written explanation

of the treatment plan that walks them
through the goals, methods, potential
risks, and limitations. This ensures trans-
parency and helps manage expectations.

Practicing within your expertise is crit-
ical. If a client’s needs extend beyond your
scope, refer them to an appropriate spe-
cialist. While emotional investment in cli-
ents can make it easy to want to help them
even as their needs evolve, it is essential to
make sure they are always treated by the
most qualified practitioner.

Stay vigilant about recognizing dissat-
isfaction or complaints. Identify problem-
atic cases early and take action to ensure
your clients receive the care and attention
they need. Too often, clients’ attempts to
express their frustrations go unnoticed
amid the rush of regular tasks. Proactively
addressing these concerns can prevent
them from escalating into formal action.

Familiarize yourself with the code of
ethics as well as your organization’s poli-
cies and procedures. This allows you to
make informed decisions based on the
guardrails set around your work. Operat-
ing strictly within the parameters of these
documents can help protect you in the
case of alawsuit.

Every behavioral health professional
should have malpractice insurance.
Lawyers who specialize in behavioral
health professionals’ needs are invaluable
partners. Just as clinical colleagues can
offer insight into care delivery, lawyers
are important resources for navigating
the ins and outs oflegal requirements,
especially in complicated cases. Having a
lawyer just a phone call away allows you
to move forward with confidence and
clarity as you serve clients.

Conclusion

The threat oflegal action is an unfortu-
nate reality for behavioral health profes-
sionals, but it doesn’t have to derail their
practice or diminish their ability to serve
clients. Understanding the common
causes and implementing proactive mea-
sures creates a safety net that allows pro-
fessionals to focus on what matters most:
helping clients thrive. B
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