
 

PURPOSE 

The purpose of this document is to detail recent revisions to the RVAR Purchase Agreement 
(the “PA”) and Inspection Addendum (the “IA”). Some of the revisions are minor and 
housekeeping for clarity or better flow. Others, however, are more significant resulting in new 
definitions and process. For comparison and simplicity throughout this document, different 
versions of these forms will be referred to by certain years of use and/or implementation. The 
current PA was last revised and implemented in July 2016. The current IA underwent minor 
revisions in 2017 and implemented in July of that same year. This document will refer to the 
revised PA and IA as the 2019 version. Former PA will be referred to as the 2016 version and 
former IA referred to as the 2017 version. 


BACKGROUND 

For years, RVAR has provided a standard form Purchase Agreement that has undergone 
various revisions from time-to-time by the Standard Forms Committee (the Committee). Many 
of the revisions have been driven by regulatory or statutory changes. Others are a result of 
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changing market conditions, changing dynamics of the transaction, emerging needs of the 
real estate consumer, and/or driven by suggestions from RVAR members.


In 2010, RVAR introduced a sweeping change to the inspection process. The IA was 
introduced and, among many significant changes, the scope went from the condition of 
certain components of the home to a more subjective “material defects” threshold. Rather 
than spend time on the rationale of the 2010 changes, most would agree the definition of 
“material defects” has led to varying interpretation and much debate . As such, RVAR 
leadership, after receiving constructive input from the Broker Council, urged the Committee to 
examine the entire inspection process, the IA, and create an effective and less subjective 
outcome. Most of the 2019 revisions relate to that directive. Additionally, the Committee 
reviewed the entire PA and made several changes - some more housekeeping and some fairly 
significant. 


All recommendations by the Committee were reviewed by RVAR Counsel and approved by 
the Board of Directors. 


PURCHASE AGREEMENT 

Agency Disclosure and Confirmation 

Occasionally the Listing Agent will also be the Selling agent. This occurs when the Purchaser 
is unrepresented or Dual Agency exists. In those circumstances, the Listing Agent is the 
Selling Agent. As such, “if not the same as the Listing Agent” was not appropriate and was 
removed.


Paragraph 2 - Addenda/Disclosures 

The minor change was to differentiate Addenda from certain disclosures. Any Addenda 
indicated will be made part of the Contract. Generally, disclosures are required by statute or 
custom and may not be made part of the Contract. 


Paragraph 7 - Mechanic’s Lien Disclosure 

This language was moved from Standard Provisions Paragraph G - Labor and Materials as 
it is more relative to Mechanic’s Lien.


Paragraph 10 - Fixtures / Personal Property Included 

The 2016 PA’s Paragraph 10 was entitled “Personal Property Included” and commenced to 
recite items of real property (fixtures). The 2019 revisions clarifies and differentiates Personal 
Property from Fixtures.
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Paragraph 11A - Deposit 

Section 18VAC135-20-260 Prohibited Acts 12(i) of the Real Estate Board Regulations states, 
in part, “12. Actions constituting engaging in improper, fraudulent, or dishonest conduct, 
including but not limited to the following: (i) A licensee misrepresenting who is holding the 
earnest money deposit.” The Board’s narrow interpretation of this section was one of the 
factors that led to this revision. According to this interpretation, an unpopulated field could be 
viewed as a misrepresentation regarding the identity of the Escrow Agent. Oftentimes, this 
field is left blank. The revision to this paragraph to a bulleted list was to draw attention to the 
Escrow Agent and form of payment. Additionally, five (5) days was changed to five (5) 
Business Days should the Purchaser opt for a delayed deposit. Lastly, the Committee 
wanted to clarify when the Earnest Money Deposit was to be deposited in conformity with the 
Real Estate Board Regulations.


Paragraph 13 - Loan Application 

The Committee recognizes lenders have their own definition of Loan Application. The 
Committee felt that rarely could a Purchaser/Borrower meet the 2016 PA’s version of this part 
of the definition for applying for a loan. As such, this part of the definition, and any 
compliance requirement thereto, was removed.


Paragraph 15 - Equipment Condition and Inspections 

• 15(A) There is occasional debate regarding allowed participants of the presettlement 
inspection, also known as “walk through” inspection. Paragraph 15(A) contemplates rights 
and obligations of the parties assuming the contract was subject to certain inspections. The 
paragraph attempts to clarify and limit the participants of the presettlement inspection to 
the Purchaser, Selling Agent, and original inspector or inspectors. The paragraph also 
makes clear the purpose of the presettlement inspection - to verify agreed-upon repairs 
have been completed and ensure no material damage or changes necessitating repairs 
have occurred after the date of the Contract or any prior inspections of the Property. 
Additionally, in 15(A) the Committee even went so far as renaming the presettlement 
inspection to presettlement verification. The Committee wanted to make clear that the 
purpose of 15(A) was to verify as opposed to inspect.


• 15(B) Changed inspection to verification.
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• 15(C) As a result of changing inspection to verification, the Committee wanted to make 
sure the presettlement verification was included in those circumstances where the seller is 
compelled to have utilities, systems, and any conveying appliances in service.


• 15(D) Changed inspection to verification and, due to shuffling of Standard Provisions (as 
you will see later), a renumbering of the Equipment Condition At Settlement Or Occupancy 
provision.


Paragraph 16 - Lead Based Paint Disclosure  

The Committee acknowledges the Lead Based Paint Disclosure is not made part of the 
Contract but required if the home was built prior to January 1, 1978.


Paragraph 17 

Change due to a shuffling of Standard Provisions.


Paragraph 19 

Clarified Code of Virginia citation. 


Paragraph 28 - Standard Provisions and Definitions  

The 2016 version (and previous versions) had Standard Provisions after the signature page. 
The Committee felt all provisions and definitions needed to be prior to the signature page. As 
such, all Standard Provisions are now found in Paragraph 28. Additionally, since this 
paragraph also includes certain definitions, the title was revised for clarity. 


• 28(e) Business Days - The Committee acknowledges occasional confusion regarding when 
Business Days commence and how long a Business Day lasts. The revision to the definition 
seeks to clear any confusion, making sure all parties understand when the first Business 
Day begins and any Business Day ends and is time-zone specific.


Paragraph 29 - Wire Fraud Alert 

The addition of this provision is a result of increasing threats to the conveyance of money 
through wire transmission. The Committee felt it important to put the parties on alert of these 
threats and to encourage caution and diligence when wiring funds.
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INSPECTION ADDENDUM 

Opening Paragraph 

The revisions in the opening paragraph clarifies the definition of the number of days to have 
inspections for which the Purchaser is responsible as Inspection Deadline. In another 
revision, the changes make clear the credentials of anyone conducting an inspection. The last 
revision to this paragraph relates to the additional time the Purchaser can have for additional 
inspections should the initial inspection “reveal the need for subsequent inspections as 
recommended by” various inspectors. The 2017 IA allowed, upon written request, for the 
Inspection Deadline to be extended for no more than five (5) Business Days. Due to market 
dynamics and as a result of member feedback, the time for any additional inspections was 
increased to seven (7) Business Days and assumes all the previous requirements for the 
extension.


Paragraph (A) Home Inspection 

Of all the revisions, the changes to the scope and purpose of the Home Inspection is the most 
significant. The 2017 IA defines the purpose is to “discovering material defects.” It defines 
“material defects” as “those items that could affect the decision of a reasonable person to 
purchase the Property” and goes on to carve out “cosmetic items, matters of preference or 
grandfathered systems or features that are properly functioning that would not comply with 
current building codes if constructed or installed today.” In addition, it states, “a structural 
element, system or subsystem is near, at or beyond its normal useful life is not, by itself, a 
material defect.” Lastly, it limits the inspection to the “primary dwelling.” 


The 2019 IA changes the purpose of the home inspection from “discovering material defects” 
to “discover defects.” It then defines “defects” as “any of the following: (i) that the plumbing 
(including well, well pump and septic system, if any), heating, air conditioning (if any), 
electrical system and appliances are not in safe working order; (ii) there are structural defects; 
and (iii) that the roof leaks.” The definition leaves intact all the items carved out in the 2017 IA 
and, again, limits the inspection to the “primary dwelling.” 


Many members will recall this definition from years ago, prior to the introduction to the IA 
back in 2010. Further, this definition seeks to remove debate over the scope of the Home 
Inspection and items on a repair amendment. Much discussion was had prior to 2010 and will 
likely resurface regarding the definition of “structural defect.” The Code of Virginia section 
§55-70.1. Implied warranties on new homes states, “The term "structural defects," as used 
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in this section, shall mean a defect or defects that reduce the stability or safety of the 
structure below accepted standards or that restrict the normal use thereof.” The Committee is 
not defining “structural defects” but felt §55-70.1 was a reasonable definition. 


Paragraph (B) Radon Inspection 

The 2017 IA provided a choice regarding the party responsible for the radon inspection. With 
few exceptions and for valid reasons, the parties to the Contract often agree that the 
Purchaser is responsible for the radon inspection. As such, the option for the Seller to 
conduct the radon inspection was removed and the paragraph defaults to Purchaser 
responsibility. Lastly for this paragraph, the EPA threshold of 4pCi/L was added and clarified 
required credentials of any mitigator.


Paragraph (E) Wood Infestation Inspection  

Depending on loan type, most lenders no longer require a Wood Destroying Insect Inspection, 
therefore, the requirement for the report to be dated no more than 60 days prior to settlement 
was removed. The Committee agreed that, if the Seller was responsible for the report, it 
would be obtained after Home Inspection issues have been resolved and the lender (if 
applicable) provides reasonable assurance the Purchaser will be approved for the loan. If the 
Purchaser is compelled to obtain the report, it would be done within the agreed-upon 
timeframe. Revisions to this paragraph also clarifies the licensed contractor performing 
corrective action must be licensed in Virginia.


Results of Inspection(s) 

Revised to make Three (3) Business Days the default timeframe in which each inspection 
must be delivered to all parties.


Paragraph (2) 

• Most revisions to this paragraph were intended to be consistent with the new definition of 
“defects.”


• Removed a termination right of the Purchaser regarding the “failure of the parties to agree to 
the items to be repaired.” While the new definition of “defects” may take care of the 
problems created by this language, it was removed due to its broad interpretation and 
subsequent and occasional misuse. For example, suppose a Purchaser submitted an 
amendment to the Seller specifying repair items and included in that list was an item outside 
the scope of the inspection or the definition of “defect.” Reasonably, a Seller might reject 
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such an item. Even though the repair item was outside the scope and definition, a Purchaser 
might seek to exercise their right to terminate, citing a failure of the parties to agree to the 
items to be repaired.


Additional Terms 

The Committee agreed that having several blank lines for Additional Terms invited language 
that was better suited for other provisions in the IA or PA. For example, one might find 
language such as, “Have septic tank pumped and inspected.” In the event defects were 
discovered as a result of this pumping and inspection, the Additional Terms paragraph did not 
relate to the Results of Inspections of the IA nor Paragraph 17 of the PA. This language may 
have been better suited for Paragraph G - Additional Structures and/or Systems to be 
Inspected. Paragraph G is included in the Results of Inspections and Paragraph 17 of the PA. 
As a result of the Committee’s discussion, Additional Terms was deleted.
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