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PURPOSE OF BAIL

• California Constitution:

2

“In our society liberty is the norm, and detention prior to trial is the carefully limited exception.”
-United States v. Salerno (1984) 481 U.S. 739, 755. 

(1) ensure an arrestee appears for 
all court appearances.

(2) Reduce the risk to public or 
victim safety.



PRETRIAL REFORM 
EXPERIENCE

• Pretrial Risk Evaluation Pilot

Program - 2020

• Emergency Bail Schedules – 2020

• Senate Bill 129 Permanent

Pretrial Risk Evaluation - 2021
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PRE-ARRAIGNMENT RELEASE PROTOCOLS

• APPLY TO NON-1270.1 OFFENSES

• BASE CONDITIONS OF RELEASE ON REVIEW OF 
INDIVIDUALIZED RISK:

• Public and victim safety; and

• Likelihood of returning to court

REGARDLESS 
OF WEALTH



NEW PROTOCOLS ONLY APPLY 
PRE-ARRAIGNMENT 

Arrest Booking
Pre-

Arraignment
Arraignment

Subsequent 
Hearings

PRE-ARRAIGNMENT RELEASE 
PROTOCOLS APPLY



HOW THEY COMPARE
OLD FELONY BAIL SCHEDULE NEW FELONY BAIL SCHEDULE



PARP ties the hands of 

law-enforcement officers, 

forcing a “catch-and-

release” practice. 

PARP MISSTATEMENT #1



Law enforcement officers can book whomever they 
choose, even those that qualify for Cite-and-Release



Law enforcement has no 

authority to elevate the 

offense to Magistrate Review.

PARP MISSTATEMENT #2



Law enforcement can request a magistrate review 
for any offense with a one-minute phone call 

if they have further information.



PARP removes all 

criminal accountability

PARP MISSTATEMENT #3



Every United States citizen is innocent 
until proven guilty in a court of law. Accountability 

comes after an arrestee is charged, proven guilty beyond 
a reasonable doubt, and sentenced – not before. 



WHAT HASN’T CHANGED

• PENAL CODE 1270.1 OFFENSES: PERSONS ARRESTED 
FOR SERIOUS OR VIOLENT OFFENSES

• RELEASE SOLELY BASED ON ABILITY TO PAY, NOT 
INDIVIDUAL RISK

41%



WHAT HASN’T CHANGED

0% ASSESSED 
FOR INDIVIDUAL RISK



RELEASE CATEGORIES UNDER 
NEW BAIL SCHEDULES

ALL RELEASE TERMS FOR ARRESTEES 
MAY BE RECONSIDERED AT ARRAIGNMENT

Cite & Release (CR) 
-or-

Book & Release (BR)

Magistrate Review 
(MR)

13%/19% 23%

13%

47% OF BOOKINGS UNDER PARP ASSESSED FOR RISK



EXCEPTIONS, ENHANCEMENTS, AND 
BAIL DEVIATION 

• Exceptions: Felony Probation, Parole or 
Post-Release Community Supervision (22%)

• Enhancements: Alleged Sentencing 
Enhancements result in money bail or MR 
(9%)

• Bail Deviation: LEA can request Magistrate 
Review on CR and BR offenses. (13%)



MAGISTRATE REVIEW

• REVIEW BASED ON INDIVIDUALIZED RISK 
FACTORS
• CRIMINAL HISTORY
• PREVIOUS FAILURES TO APPEAR

• NOT BASED ON FINANCIAL MEANS
• APPROPRIATE NON-FINANCIAL RELEASE 

TERMS, IF ANY



20XX Pitch deck title 18



20XX 19



WHAT HAPPENS AT MAGISTRATE 
REVIEW?

• 11.5% ORDERED RELEASED ON CONDITIONS
• 7.4% OF THOSE ALREADY RELEASED BY LEA AT TIME OF 

ORDER

• 1.4% RELEASE OWN RECOGNIZANCE (OR)

• 87.1% TEMPORARILY HELD FOR FURTHER 
REVIEW AT ARRAIGNMENT

• NO LESS RESTRICTIVE ALTERNATIVES PRIOR TO 
ARRAIGNMENT



PUBLIC SAFETY BENEFITS OF PRE-
ARRAIGNMENT RELEASE PROTOCOLS

Risk Scores of people booked:

• 89% of those ordered released by magistrates had a low-risk score

• 75% of those temporarily held until arraignment had a medium-to-
high risk score

• 52% of those eligible for money bail had a medium-to-high risk score



LET’S TALK ABOUT THOSE HELD

Risk Scores of people booked:

• 75% of those temporarily held until arraignment had a medium-to-
high risk score
• Risk Score 1/2 – 1,533

• 429 escalated by probation
• 57 failed 1319.5 test
• 118 low NCA risk but high FTA risk

• Adding these in to M/H risk results in 83% held in M/H risk



REBOOKINGS

• 1618 booked into jail were rebooking (out of 20,962)

• 8% of all bookings

• 936 (58%) were those released on money bail

• Five of those ordered released by the magistrate were rebooked.
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