March 20, 2020
Administrator Andrew Wheeler
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460
Administrator Wheeler:
The undersigned agricultural groups thank you and the Administration for your swift action to
address concerns surrounding the COVID-19 pandemic. As Americans begin to realize the
potential long-term threat this pandemic presents to their personal safety, EPA plays an important
role in ensuring that America’s farms remain safe. Farms across the nation have closed their gates
to visitors and other off-site guests to limit the spread of the virus to essential operational staff at
farms and ranches. Respecting this effort, we request that the EPA issue a “no action” assurance,
suspending site inspections of Clean Water Act 402 permitted agricultural operations to protect
the safety of critical infrastructure workforce employees, including farm workers.
EPA’s long-standing policy related to enforcement during emergencies allows the agency to make
“no action” assurances in an extremely unusual circumstance where an assurance is clearly
necessary to serve the public interest and which no other mechanism can adequately address the
concern. The COVID-19 pandemic and its effects are clearly unprecedented. Agricultural workers,
as outlined by the Department of Homeland Security, are critical infrastructure workers who need
protection by all levels of government. Such protection serves the public interest by ensuring that
agricultural workers continue to maintain the American food supply without unnecessary
regulatory burden. A “no action” assurance is the only way to make clear EPA’s intent to provide
industry-wide relief.
On March 19, 2020, the Department of Homeland Security Cybersecurity and Infrastructure
Security Agency (DHS-CISA) released its guidance identifying essential critical infrastructure
workers. These workers identified by DHS-CISA conduct a range of operations and services that
are essential to continued critical infrastructure viability. Food and agriculture workers are
included in this list. The guidance document advises states and localities to encourage, rather than
hinder, the ability of these industries to effectively continue their work. Other federal and state
administrative agencies have provided temporary regulatory leniency to reduce constraints on
these critical industries. For example, the Department of Transportation has suspended hours of
service limitations for livestock haulers, and states across the nation have suspended unannounced
inspections for food processers and manufacturers. EPA can further the administration’s effort to
reduce regulatory burdens by suspending inspection requirements during the pendency of the
COVID-19 pandemic.
The undersigned groups urge EPA to make a “no action” assurance. Thank you for your
consideration of America’s agricultural producers.

Sincerely,
National Cattlemen’s Beef Association
National Pork Producers Council
U.S. Poultry & Egg Association
National Milk Producers Federation
United Egg Producers
National Council of Farmer Cooperatives
American Farm Bureau Federation

Cc: Susan Bodine, Assistant Administrator, Office of Enforcement and Compliance Assurance
Enclosure: EPA ‘No Action’ Assurance Memo

