
THERE IS NO I IN TEAM 

You know the scenario because you have heard it so many times before.  Licensees at a 

firm decide they will join forces and work as a Team.  They start the relationship without 

memorializing their understanding and what is to occur in the event a member of the 

Team leaves either the Team or the firm.  There is no written agreement as to how 

commissions are split, the status of the transactions when a Team member departs, how 

the commission is to be paid in that event, under what circumstances can a Team member 

be asked to leave the Team and who has the authority to make that determination. What 

began as “I need you, I want you I love you” eventually turns into “I don’t want you, I 

don’t need you and I certainly don’t love you anymore!!!” If that sounds like an episode 

from Divorce Court, the comparison is not coincidental.  

When the Team members face controversy and there is internal conflict, the parties 

invariably run into the office of the manager and/or broker to seek guidance and a 

resolution; however, the decision of the “arbitrator”, if a decision is rendered, will always 

be questioned by the losing party.  The broker/manager issuing the decision is in a “no 

win” situation.  Without the benefit of an agreement among the Team members, the 

decision is subject to challenge unless there is a clear and concise office policy detailing 

that the licensees consent to the decision of the broker/manager in these instances. What 

results is the departure of the losing party from the firm and the commencement of 

litigation against the firm and quite possibly the real estate broker who issued the 

decision (although we are successful in getting the case dismissed against the individual 

broker since it is a firm responsibility, not an individual one). If the firm had required the 

members of the Team to execute a written agreement as to their understanding of terms 

and conditions, the case against the firm would more than likely also be dismissed 

because the document would speak for itself.  Failing to produce that document will 

subject the firm to the costs and expenses of litigation including depositions and 

extensive exchange of information by and between the plaintiff agent and the defendant 

firm (emails, text messages) and the payment of legal fees in the defense of the action 

(not that there is anything wrong with paying legal fees!!). 

Keep in mind that the DOS does not recognize a Team as a separate licensed entity; 

therefore, an agreement among the members of the Team with the Team leader is not the 

proper method of memorializing the understanding of the parties. The Team cannot make 

payments in the form of commissions, only the brokerage firm can do that. As a result, it 

is the real estate broker/firm which should enter into the written agreement with the 

members of the Team because it is the broker/firm which issues the commission checks.  

Where a non-licensed member of the Team is paid a salary for working on the Team, that 

payment should be paid by the broker/firm not from individual members of the Team 

who cannot act independently of the firm.  If an “employee” of a Team departs the firm 



and submits an unemployment claim or is injured while working on the job and files for 

Workman’s Compensation, the broker will almost always be deemed the employer for 

purposes of liability.  It is the firm/broker which has the obligation to supervise, manage 

and control these personal assistants even if these powers are delegated to Team 

members.  

Bottom line: A Team should not be allowed to operate in a brokerage office without an 

agreement by and among the Team members and the firm/broker.  Any and all 

agreements among Team members that are not approved in writing with the consent and 

authorization of the broker/firm will be challenged in Court when a dispute arises and 

when the manner of commission payments are questioned. In addition, the failure of the 

broker to participate in the agreement among the Team members will come under 

scrutiny by the DOS, so direct yourself according. There is no I in Team but there is an I 

in a DOS Inquiry and Court LItIgatIon!! 

Submitted by Alfred M. Fazio, Esq. of Capuder Fazio Giacoia LLP.  Visit our website at 

CFGNY.com for copies of recent articles as well as other areas of interest to the real estate 

community.  If you would like to be added to our mailing list and receive future articles, please 

click the link below.  

http://visitor.r20.constantcontact.com/d.jsp?llr=qgisqkiab&p=oi&m=1108454482128 
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