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5 Best Practices and Pitfalls with the Overtime 

Rules

 

INTRODUCTION
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 1  Q.   What is the difference between an “exempt” employee and a “non-exempt” 

employee, particularly with regard to the “white-collar” exemption?

 A.   
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 2  Q.   May employers be excluded from overtime requirements if they do not 

satisfy the FLSA’s “enterprise coverage” and “individual coverage” 

stipulations?

 A.    

 

 

 and  

 

 

 

 

 

It is therefore extremely important 

that employers determine whether additional state law requirements may apply to 

them, even if the FLSA does not. 
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 3  Q.   What may be counted toward the salary threshold for the white-collar 

exemption?

 A.   
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 4  Q.   Are ministers exempt from FLSA coverage?

 A.   

 

 

 

 

Hosanna-Tabor 

Evangelical Lutheran Church & School v. EEOC
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 5  Q.   Does the ministerial exemption mean that all churches and their employees 

are exempt from the FLSA?

 A.   
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 6  Q.   Does the ministerial exemption include any minimum salary threshold 

requirement, such as for the white-collar exemption?

A.   
 

 

 

 

Schleicher v. Salvation Army
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Alcazar v. Corporation of the Catholic Archbishop of Seattle

Shaliehsabou v. Hebrew Home of Greater 

Washington, Inc.
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 7  Q.   Can missionaries be entitled to overtime pay as non-exempt employees?

 A.    

 

 

 

 

 

 

 

 

 

 

 

 

 



19

 

non-exempt
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 8  Q.   Are teachers and others employees working in schools exempt from  

the FLSA?

 A.    
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 9  Q.   Is there a seasonal operations exemption?

 A. 

/  
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10  Q.    

year-round activities?

 A.   

Chen v. Major 

League Baseball
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 11  Q.   Is there an exemption for interns?

 A.   
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 12  Q.   May employees covered under the FLSA donate or volunteer time for  

their employer?

 A.   
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 13  Q.   How do FLSA overtime requirements apply to non-exempt employees when 

 

site, such as checking email and making phone calls?

 A.   
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 14  Q.   Does non-exempt employees’ time spent traveling count for purposes of 

overtime pay?

 A.   
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 15  Q.   If an organization requires written approval for overtime hours (in policy 

and practice) and a non-exempt employee works overtime without receiving 

such approval, is the organization still liable for overtime pay?

 A.   
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 16  Q.   May a non-exempt employee receive “comp time” instead of overtime pay?

 A.   
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 17  Q.   May additional paid leave be used to offset overtime?

 A.   
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 18  Q.   Is it possible to pay a salary to non-exempt employees, and just have them 

verify that no overtime hours were worked?

 A.   
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 19  Q.   Are non-exempt employees who work occasional overtime required to track 

their hours just when they actually work overtime or continually?

 A.   
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20  Q.    

or among individual employees?

 A.   
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 21  Q.   May an employer adjust non-exempt employees’ daily schedules within a 

work week to prevent any overtime obligation?

 A.   
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22  Q.   What is included in an employee’s regular rate of pay, for purpose of 

potential overtime pay at 1½ times the regular rate? 

 A.   
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23  Q.   How should non-exempt employees’ overtime pay be calculated? 

 A.   
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http://www.nonprofitcpa.com/effective-date-looms-new-overtime-pay-rules-bmwl-
creates-new-resource-help-nonprofits-comply/

https://www.ecfa.org/WebinarRecordings.aspx?ProductID=85 

ADDITIONAL RESOURCES
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