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The best that can be said about the compromises regarding slavery that also helped the 

Constitutional Convention achieve unanimity is this: Those who knew enslavement was wrong 

but nonetheless accepted the compromises believed they were choosing a path that would lead 

inexorably, if incrementally, to freedom for all. 

 

We cannot, however, assume with James Wilson and Benjamin Franklin and others like them 

that incrementalism was the only available path to freedom for all. It is also not clear that the 

Constitution’s compromises even accelerated the march of freedom, whether for enslaved people 

or for people more generally. The U.S. gave the vote to all male citizens regardless of skin color 

or former condition of servitude only with the Fifteenth Amendment, in 1870. Until that point, 

African Americans as well as some white men in states that made tax payment a prerequisite had 

been denied the right to vote. These changes required a bloody civil war, and even they were still 

partial. Pennsylvania and Rhode Island maintained tax-paying qualifications into the 20th 

century; women and Native Americans did not yet have suffrage. In both Britain and the United 

States, true universal suffrage was not adopted until well into the 20th century, and fights for 

voting rights persist. 

 

In other words, the Constitution did not earn an earlier release from bondage or promote 

universal suffrage for men much faster than was accomplished under Britain’s constitutional 

monarchy. Nor much faster than was achieved in Canada, a country we can look to for an answer 

to the question of what might have happened had the North American colonies that came to form 

the United States failed in their bid for freedom. 

  

What did accelerate the march of freedom for all was abolitionism, a social movement that 

crystallized in both the United States and the United Kingdom in the years immediately 

following the revolutionary break between the two. Moral leadership made this difference. 

Freedom flows from the tireless efforts of those who proclaim and pursue protection of the equal 

human dignity of all. 

 

So why, then, do I love the Constitution? I love it for its practical leadership. I love it because it 

is the world’s greatest teaching document for one part of the story of freedom: the question of 

how free and equal citizens check and channel power both to protect themselves from 

domination by one another and to secure their mutual protection from external forces that might 

seek their domination. 

 

Why do we have three distinct aspects of power—legislative, executive, and judicial—and why 

is it best to keep them separate and yet intermingled? A typical civics lesson skates over the deep 

philosophical basis for what we glibly call “separation of powers” and “checks and balances.” 

Those concepts rest on a profound reckoning with the nature of power. 

 

The exercise of power originates with the expression of a will or an intention. The legislature, the 

first branch, expresses the will of the people. Only after the will is expressed can there be 

execution of the desired action. The executive branch, the second branch, is responsible for this. 



The judiciary comes third as a necessary mediator for addressing conflicts between the first and 

second branches. The three elements of power—will, execution, and adjudication—are separated 

to improve accountability. It is easier to hold officials accountable if they are limited in what 

they are permitted to do. In addition, the separation of powers provides a mechanism by which 

those who are responsible for using power are also always engaged in holding one another 

accountable. 

  

James Madison, in The Federalist Papers, a series of newspaper opinion pieces written by 

Madison, Alexander Hamilton, and John Jay in 1787 and 1788 in support of the proposed 

Constitution, put it this way: 

 

If men were angels, no government would be necessary. If angels were to govern men, neither 

external nor internal controls on government would be necessary. In framing a government 

which is to be administered by men over men, the great difficulty lies in this: You must first 

enable the government to control the governed; and in the next place, oblige it to control itself. A 

dependence on the people is no doubt the primary control on the government; but experience has 

taught mankind the necessity of auxiliary precautions. 

 

To ensure that power could be held accountable, the designers of the Constitution broke power 

into its component parts. They assigned one power to each of three branches. Then they 

developed rules and procedures that would make it possible for officers in each branch to not 

only exercise their own powers but also, to some extent, check and counterbalance the use of 

power by others. The point of giving each branch ways of slowing down the other branches was 

to ensure that no branch would be able to dominate and consolidate complete power. 

 

The rules and procedures they devised can also be called “mechanisms”—procedures that in 

themselves organize incentives and requirements for officeholders so that power flows in good 

and fair ways. 

 

The U.S. Constitution is full of mechanisms like this to structure the incentives of officeholders 

to make sure power operates in fair ways. Here is a smattering of my favorite examples, courtesy 

of the identification in The Federalist Papers of the highest and best features of the Constitution: 

 

Each branch should have as little agency as possible in the appointment of the members of the 

other, which means no branch can surreptitiously come to control another by populating its 

personnel and staff. Each branch should be as little dependent as possible on the others for 

emoluments annexed to their offices, which means no branch falls under the sway of another by 

virtue of hoping for a raise. 

  

No double-office holding is permitted, which means that trying to play a role in more than one 

branch at the same time is strictly off-limits. The executive has a veto over legislation, but it can 

be overruled by a two-thirds vote of the Senate, which means that an executive decision (on 

legislation) emanating from support of a bare majority of the people cannot overrule a view 

emanating from a supermajority of the country. 

 



The executive can propose the draft of treaties, but ratification requires senatorial advice and 

consent, which prevents treaties from being struck as personal deals with benefits to the 

executive and thereby hinders corruption. The Senate must approve Supreme Court appointments 

made by the president, but the Court has the power of review over laws passed by Congress, 

which means Congress can be overruled by justices to whose appointment the legislative branch 

has itself consented. 

 

The Constitution is the law of the land and establishes powers of enforcement, but it can be 

changed through a carefully articulated amendment process, by the people’s standing legislative 

representatives or by representatives to conventions especially elected for the purpose—which 

means the final power always rests with the people. 

 

I delight in the cleverness of these mechanisms. There are many more. Instituting a bicameral 

legislature—having a Senate and a House of Representatives—is itself a check on monolithic 

legislative power. I marvel at the Constitution’s insight into the operations of power. I respect the 

ambition of the people who sought to design institutions and organize the government with the 

goal of ensuring the safety and happiness of the people. I see its limits, but I love its avowal—by 

stipulating the process for amendment, to date exercised 27 times—of its own mutability. 

Remarkably, the Constitution’s slow, steady change has regularly been in the direction of moral 

improvement. In that regard, it has served well as a device for securing and stabilizing genuine 

human progress not only in politics but also in moral understanding. This is what figures like 

Franklin and Wilson anticipated (or at least hoped for). 

  

The Constitution is a work of practical genius. It is morally flawed. The story of the expansion of 

human freedom is one of shining moral ideals besmirched by the ordure of ongoing domination. 

I muck the stalls. I find a diamond. I clean it off and keep it. I do not abandon it because of 

where I found it. Instead, I own it. Because of its mutability and the changes made from 

generation to generation, none but the living can own the Constitution. Those who wrote the 

version ratified centuries ago do not own the version we live by today. We do. It’s ours, an 

adaptable instrument used to define self-government among free and equal citizens—and to 

secure our ongoing moral education about that most important human endeavor. We are all 

responsible for our Constitution, and that fact is empowering. 

 

That hard-won empowerment is why I love the Constitution. And it shapes my native land, 

which I love also simply because it is my home. The second love is instinctual. The first comes 

with open eyes. 
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