LITIGATION UPDATE - Fired Because of Cancer
By: Matthew Dietz

In August 2015, DIG represented Gregorio Reyes in a case where he claimed that he was
terminated because he had cancer. This month, IDEX Corporation agred to pay $380,000 to Mr.
Reyes and furnish significant relief to resolve a disability discrimination lawsuit filed on his behalf
by the U.S. Equal Employment Opportunity Commission (EEOC).

IDEX Corporation is a Lake Forest, Ill.-based manufacturer and supplier of fluidics systems with
locations nationwide, Gregorio Reyes was originally hired in October 2007, as the Regional Sales
Manager for the Caribbean for IDEX in the Fluid and Metering Segment.

In November 2010, Gregorio was diagnosed with Stage Il colon cancer, hospitalized, and
underwent surgery. Immediately thereafter, Gregorio reported to his supervisor, Christopher
Clarke, what had transpired and that it would be a lengthy recuperation process. Gregorio told Mr.
Clark that he required chemotherapy starting in January, with a total of 12 bi-weekly sessions. The
process, barring any complications, would take from 6-8 months.

At that time, IDEX appeared to be supportive. Prior to his leaving IDEX in January of 2011, Mr.
Clarke advised John Boland, Mr. Clarke’s direct supervisor and Vice President that Gregorio
Reyes was the person who was best suited to replace him based on Mr. Reyes’s experience and
product knowledge; and Mr. Reyes had cancer. But Mr. Boland did not take Mr. Clarke’s
recommendation and hired Raul Aguilar to replace Mr. Clark.

During this time, Gregorio did not stop working, and he loved his job and relationships that he
built with his customers. He did not ask for family and medical leave time, and he did not ask for
short term disability. During the chemotherapy, Gregorio had to be hospitalized due to
complications with blood clots in his left leg. Gregorio continued to work. Mr. Aguilar spoke to
Gregorio and asked him to work even while he was in the midst of chemotherapy treatments, and
the exact nature and prognosis of Mr. Reyes was discussed with both Mr. Aguilar and John P.
Boland, on several occasions. Gregorio was asked direct questions about his illness and the
treatment.

On several occasions Raul Aguilar asked about the names of the medications that were being used
for his chemotherapy and the type of procedures being used. He also inquired about Gregorio’s
blood cell count and the time it would take for a full recovery. Upon being asked again, Gregorio
told Raul he should contact his doctor if he needed further clarification, or if he preferred, Gregorio
could ask for a letter from her explaining his condition. On April 6, 2011, Gregorio received an
email from John Boland asking “I’m curious on your cancer diagnosis — | suspect you have a non-
small cell variety and are Stage I1I” . Gregorio was also asked whether his health would prohibit
him from continuing to work in the future. Gregorio continued to work, even during critical stages
of his condition, and aspired to grow IDEX even more.



After his regimen of Chemotherapy was completed, Gregorio began travelling again, and made
several trips from August 2011 to November 2011.

Without notice or cause, Gregorio was discharged on December 8, 2011. When asked why,
Gregorio was advised that it was not due to his performance at all, but instead, due to a
restructuring of the region. As one of the top producers, Gregorio was shocked as it did not make
sense why his position would be cut. Gregorio made it clear that he was interested in moving to
keep his job, as most of his career involved relocating for jobs, and travelling for my job. Gregorio
was ignored. Gregorio Reyes came to Matthew Dietz of Disability Independence Group to assist
him in enforcing his rights as a person with a disability.

Gregorio Reyes filed a complaint with the EEOC, and the EEOC found cause that he was subject
to discrimination. On July 27, 2015, on the day after the 25" Anniversary of the Americans with
Disabilities Act, the Equal Employment Opportunities Commission filed suit on behalf of Gregorio
Reyes.

In addition to the $380,000 in monetary relief to the terminated employee, the two-year consent
decree resolving the suit also requires IDEX to create a disability discrimination policy to be used
with IDEX's U.S.-based employees. The company is also required to train all U.S.-based human
resources managers on the ADA's prohibition against disability discrimination and the rights and
responsibilities of managers and employees under the ADA, as well as IDEX's new policy. The
HR managers will, in turn, train all U.S.-based managers on these matters. IDEX also will address
questions managers may have about the company's new policy and review hypothetical
accommodation request scenarios with managers. IDEX must post and distribute notices
concerning the decree through email, its company website, and at locations nationwide.

Also, IDEX must make periodic reports to the EEOC, including reports on employees who are
involuntarily separated from IDEX during the decree's duration, and who requested and/or
received a medical or health-related accommodation, including ADA accommodations, within the
six months prior to that employee’s involuntarily separation from IDEX.

"The conduct in this case is a shocking reminder of why the Americans With Disabilities Act is
such a critical law," said EEOC Miami District Director Michael Farrell. "Situations like this
demonstrate why the EEOC's law enforcement responsibilities are so important in today's
workplace."

EEOC Miami District Office Regional Attorney Robert Weisberg added, "The ADA was intended
to eradicate the mistreatment of employees with disabilities based on misconceptions about their
ability to perform their jobs."



