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Florida Legislature is seeking to further expand voucher programs in Florida. This sounds great 
on the surface.  Florida’s voucher programs are touted all over the country as a success story and 
parents embrace voucher programs as the corner stone of the idea of “parent choice.” But this 
article is about the falsehoods and failures of the voucher program in Florida. I know there are 
families who stand by the voucher programs as a “life saver” or as “the only option” when their 
child was not successful in a public school setting and I do not dispute those experiences.  I, as an 
attorney, have counseled many families to leave the public school system.  The public school 
system is broken. The public school system is not designed to address the individual needs of every 
student. The public school system is underfunded, the teachers are underpaid and the system 
prioritizes test scores over learning. Voucher programs are not the answer to solving the problems 
that exist in the public school system. While a voucher will make sense for some children on an 
individual level, voucher programs are destroying the public school system on a macro level. 
Voucher programs are a not so veiled attempt to privatize public education, pulls money and 
resources out of the public school system and is devastating for students with disabilities.    

 In Florida there are currently has four scholarship programs that combined help pay for 
more than 140,000 students to attend private schools. The Florida legislature is attempting to create 
a fifth program expanding who may qualify for a voucher program.  The current voucher programs 
include the following:  

Florida Tax Credit Scholarship Program which serves low-income families and 
provides a voucher for 68% of what a student would be funded in public school, 
which on average is $6,323.00.   

The Hope Scholarship Program which was launched in 2018 and provides a 
voucher for students who are victims of bullying or are physically attacked in 
school. The maximum value of the voucher is $7,111.00 annually.   

Florida’s John M. McKay Scholarships is for Students with Disabilities identified 
through a 504 plan or an IEP. Over 29 thousands students with disabilities are 
currently utilizing the McKay Scholarship. Students receive 81% of public school 
funding per student. Funding is based upon the services provided in the 504 plan or 
IEP. Student needs to be enrolled in a private school that accepts the scholarship.  
If the student is not enrolled in an accepting private school, the student will lose 
their eligibility for the scholarship.  

Florida’s Gardiner Scholarship Program allows students with disabilities (certain 
disabilities only), who are not eligible for a McKay Scholarship, to receive an 
education savings account (ESA) funded by the state and administered by an 
approved scholarship funding organization. Parents can use the funds to pay for a 
variety of educational services, including private school tuition, tutoring, online 



education, home education, curriculum, therapy, postsecondary educational 
institutions in Florida and other defined educational services. Over 11 thousand 
students participate in this program and students receive a flat rate ($10,418.00) 
regardless of the needs of the student.  

The McKay Scholarship is the largest of its kind in the United States for students with 
disabilities. The Federal Department of Education and Betsy DeVos refer to the McKay 
Scholarship program as a great success.  In my experience, what I have found is that parents 
do not realize what they are waiving when they accept a voucher.  For students with 
disabilities, the family is waving their rights under the Individuals with Disabilities 
Education Act (IDEA) when they accept a voucher. In addition, the voucher funds are ear 
marked as state funds, thus the family is also waving their rights under section 504 of the 
Rehabilitation Act which requires federal funding to be triggered. The family maintains 
limited protections under the Americans with Disabilities Act (ADA) but not if the school 
is a religious organization. This is also true for students who are suspected of having a 
disability. The school district is able to avoid their obligation to identify and provide 
individualized education for students with disabilities. It removes students that are hard to 
education or whose needs are great from the system and saves the system money since they 
are only paying 81% of what the student would cost to be educated in the public school 
system.  The upside to the district is clear.  

The upside to the family is not as clear. The family is able to move to a private school of 
their choice, if they can find one that accepts their child and the McKay Scholarship. The 
McKay Scholarship funding goes directly to the school, not the family. The money stays 
with the school even if the child is not successful or is asked to leave the private school, 
which happens more often than people realize. There is no requirement for the private 
school to follow the IEP or 504 plan. There is no requirement for the private school to 
educate the student or provide any related services such as therapy or counseling.  There is 
no transparency or requirement for the private school to show how the money is being 
spent or what it is being spent on or that it is being spent on the student who brings the 
money into the school.  There is no requirement that the student make any type of progress.  
There is no requirement for the school to keep the student. The student can be kicked out 
of the private school for any reason or no reason at all.  If the student does not find another 
private school to accept the student and that also accepts the McKay scholarship, the 
student will forever loose the scholarship.  Before the student would again be eligible for 
the McKay scholarship the student would have to reenroll in a public school and remain 
enrolled for an entire school year (and be a part of the October and February FTE counts 
in the same school year).  

The voucher often times does not cover the entire cost of private school tuition or expenses 
related to the private school and private related services. Parents are responsible for the 
difference between what the voucher covers and the actual cost of the private school 
program. Many families cannot afford the difference rending the voucher useless. In 
addition, if the student is kicked out of the private program, the parents are still responsible 



for the cost of the program for the remainder of the school year. The voucher program does 
nothing to prevent the private school from seeking payment from parents even when the 
private school removes the student from their program.  

Families do not knowingly waive their rights, understand the consequences of accepting a 
voucher or know that there is no oversite by the program of private schools that accept 
public funds. Public funds are being accepted by private entities without any oversight or 
obligation to educate the student or requirement to spend those funds on the individual 
student.  There is little if any recourse for families who have a bad experience with a private 
school. There is no incentive for the private school to act in good faith.    

The public school system is not a safe or appropriate option for some students, especially 
those who the public school system has decided to push out through suspension, restraint, 
seclusion, arrest or other forms of silent pushout such as calling the parents every day to 
pick the student up early.  For these families, the voucher program is the best option, in the 
moment. Parents are desperate and make decisions that they later regret.  Parents, however, 
need to understand what they are giving up by accepting the voucher. The families must 
be informed, weigh all their options and proceed in a manner that is best for their child.  
Parents must ask a lot of questions of the private school and the scholarship office before 
they waive their rights. Many families feel pressure to leave the public school system and 
accept the vouchers without understanding the pitfalls and possible downsides. The 
voucher programs should be responsible for informing parents, but until such time as that 
is required, parents need to be better, more discriminate consumers. Buyers beware. Caveat 
Emptor - The buyer alone is responsible for assessing the quality of a purchase before 
buying. This axiom is especially true when examining the voucher program in Florida.   

 


