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Introduction
Page one of OCTAE’s response to public comments reveals that the vast majority of commenters (74%) supported expanding certain types of Measurable Skill Gain (MSG) to participant groups broader than Integrated Education and Training (IET) participants. These comments were made by organizations representing most of the major adult education associations (COABE, ProLiteracy, NCL, etc.), and research organizations (National Skills Coalition, World Education Inc. JFF etc.)  and some major employers (Tyson Foods, MAREK). 
[bookmark: _Hlk58990476]These organizations and others support expanding the reporting parameters on Table 4 to allow reporting of all MSG types to either all participants or those in workplace literacy and workforce preparation activities. 
Given the above, [your organization name] believes that there is substantive support to include MSG Types 4, and 5 for workplace literacy and workforce preparation activities. 
[Your organization name] believes OCTAE’s arguments against expanding MSG for Types 4 and 5 are insufficient and are outweighed by the arguments in favor of doing so. 
OCTAE’s arguments also contradict the very modification OCTAE is proposing for IET participants by misconstruing selective arguments from the Notice of Proposed Rulemaking (NPRM), rules, and OCTAE Program Memorandum 17-2/ DOL TEGL 10-16. 
[bookmark: _Toc58912468][bookmark: _Toc59019965][bookmark: _Toc59020069][bookmark: _Toc59020095]Point 1: Response to OCTAE’s Argument on Public Consensus is Unsubstantiated
OCTAE contends that in the Notice of Proposed Rulemaking (NPRM) the public comment supported only academic measures for low skilled adults: 
…[f]or lowskilled adults, this proposed indicator provides an opportunity to track progress in reading, writing, mathematics, and English proficiency while they are participating in an adult education program prior to completing the high school credential and entering post-secondary education or training or employment.”  Public comment supported this approach. [emphasis added]
OCTAE’s response misconstrues the public comment by selectively using only references to support their argument. 
The public did not provide a full-throated endorsement supporting the relegation of only select MSGs for AEFLA participants in the areas of reading, writing, mathematics, and English proficiency.  This language from the NPRM does not include any response from the public as the NPRN is only a notice of rulemaking, with no comment.
The final rules for performance accountability did contain public comment. These were published in response to the NPRM on August 19, 2016. There, the public did not provide a ringing endorsement of limiting MSGs types under AEFLA. Rather, the public suggested a wide variety of types measure types, some with very strong merit and eventually adopted by the Departments as the final five MSG types. 
Nowhere in the rules was there “public comment support” for the relegation of MSG types for AEFLA participants to just to the areas of reading, writing, mathematics, and English proficiency as OCTAE argues in their response.
[bookmark: _Toc58912469][bookmark: _Toc59019966][bookmark: _Toc59020070][bookmark: _Toc59020096]Recommendation Related to Point 1  
 [Your organization name] recommends OCTAE support a transparent and accurate dialog with stakeholders and thoroughly review previous public comment made in response to the NRPM, previous IRC, and the referenced documentation and support submitted in response to this collection and expand the types of MSGs Types 4 and 5 to participants in workplace literacy and workforce preparation activities .
[bookmark: _Toc58912470][bookmark: _Toc59019967][bookmark: _Toc59020071][bookmark: _Toc59020097]
Point 2: OCTAE’s Argument  Contradicts the Rationale Behind the Changes They Have Proposed for IET
OCTAE’s argument above contradicts its own efforts to expand reporting for Integrated Education and Training (IET) under this public comment by selectively using guidance in Program Memorandum 17-2 to reject the expansion of MSG measures to workplace literacy and workforce preparation activities but then make an exception at their discretion and interpretation for IET.
In its rejection of expanding the use of MSGs to non-IET participants on page 2 of the response to commenters, OCTAE references “educational measures” as agreed upon by the Departments.  Program Memorandum 17-2:
“…the decision to use types of gain only for services which the adult education program is authorized to provide is intended to keep accountability focused on the educational measures and activities authorized in statute, acknowledging basic skills are the foundation to success in other workforce services.” [emphasis added]

Indeed, on page 21 of the Program Memorandum 17-2,  the Departments agreed that Title II AEFLA would be restricted to just: 
· “Achievement of at least one educational functioning level, OR 
· Documented attainment of a secondary school diploma or its recognized equivalent.”[footnoteRef:1] [1:  It is worth noting of all four WIOA Titles only Title II restricts providers from using all 5 MSG measure types.] 

If OCTAE contends that it is restricted to the types of measures agreed to by the Departments in Program Memorandum 17-2, on what authority does OCTAE rely to now take initiative and expand MSG options for just IET programs?  
In their response to commenters, OCTAE states that while the Departments agreed to “educational measures,” at their discretion, they “recognize” the logic of expanding MSGs and can authorize expansion to IET, despite what the Departments agreed to in Program Memorandum 17-2:
However, we recognize that achieving an MSG via a Secondary or Postsecondary Transcript, Progress Toward Milestones, or Passing Technical/Occupational Skills Exam, listed as the third, fourth, and fifth types of gain in the joint WIOA final rule at 34 C.F.R. § 463.155(a)(1)(v)(C)(D)(E), is appropriate for adult education participants in the context of an IET program authorized under AEFLA.  (emphasis added).
While we applaud OCTAE’s “recognition” of the need to expand MSGs for IET, [your organization name] suggests OCTAE expand this recognition to include workplace literacy models and workforce preparation activities. OCTAE should recognize the 74% of commenters, including very esteemed organizations and state adult education agencies, that have documented sound rationale for expanding MSGs. 
] OCTAE’s rationale for rejecting expansion of MSGs 4 and 5 to other AEFLA activities that have adequate documentation in statute and rules – while simultaneously embracing it for IET and arguing they are restricted to Program Memorandum 17-2 – is weak, especially in light of such strong public support.  
Importantly, since OCTAE is the only agency that does not allow the reporting of all MSG Types under Program Memorandum 17-2, it is highly unlikely that the other Departments would protest increased flexibility and modification of the joint guidance to reflect the continued evolution of WIOA.  
[bookmark: _Toc58912471][bookmark: _Toc59019968][bookmark: _Toc59020072][bookmark: _Toc59020098]Recommendation Related to Point 2
[Your organization name] recommends that OCTAE use the same initiative it took in expanding its guidance and allowing IET to use all MSGs now support the expansion of MSG Types 4 and 5 to workplace literacy and workforce preparation activities. 
This action would bolster more accurate measurement of activities authorized under Title II. Ample references to respective statutory provisions included in the responses below support this change.
Notably, Titles I and IV of WIOA implement these same activities and already allow MSG 4 and 5 for reporting. In submitted comments, 74% of the commenters— representing all of the major adult education associations and research organizations as well as state agencies, leading providers, and major employers committed to adult education — specifically recommended these enhancements.

[bookmark: _Toc58912472][bookmark: _Toc59019969][bookmark: _Toc59020073][bookmark: _Toc59020099]Point 3: OCTAE’s Response Uses Unsubstantiated Statutory or Regulatory References 
In their response to commenters, OCTAE includes statutory and regulatory references that cannot be documented or elects not to respond to the respective statutory and regulatory references made by commenters that support expanding MSG types to workplace literacy and workforce preparation activities. In doing so, OCTAE undermines its own arguments against these changes.
WIOA introduced a wide variety of other activities that repositioned adult education from a primarily academic education program under the prior Workforce Investment Act (WIA), to one specifically designed to support participants in education or training programs that leads to recognized postsecondary credential, employment or career advancement.
The ICR’s proposed changes to Table 4 expand reporting flexibility for integrated education and training models (IET) to MSG types 3, 4, and 5.  These measures are more aligned to progress gained through postsecondary education or training and employment activities. 
Commenters were overwhelmingly supportive (74%) in recommending that OCTAE allow these MSGs also be permitted for  other AEFLA activities that have a statutory support for addressing both academic and occupational outcomes, namely workplace literacy and workforce preparation activities.
In fact, zero comments were against the expansion of MSGs to other program types. 
Workplace Literacy and Workforce Preparation Activities and Measures Defined
By statutory definition, workplace literacy and workforce preparation activities support progress toward education, training, and employment outcomes.
Congress defined workplace literacy as activities resulting in worker productivity gains:
“Workplace adult education and literacy activities means adult education and literacy activities offered by an eligible provider in collaboration with an employer or employee organization at a workplace or an off-site location that is designed to improve the productivity of the workforce.” [emphasis added]
Congress clearly intended that workplace literacy result in workforce productivity outcomes, not educational outcomes measured by commercial NRS tests or high school equivalency exams.
NRS level gains in standardized tests of high school equivalency are not relevant measures of workforce productivity to employers. 
Employers are data driven and use sophisticated quantifiable measures, achievements, and credentials to measures worker performance. MSG types 4 and 5 reflect the types of measures employers use to document how applied reading, writing math, and English language skills support workers’ ability to perform on the job by capturing measures of increased production cycle time, reduced waste, decreased safety incidents, and improved customer service, amongst other examples.
While OCTAE may contend that employers or training providers that desire these outcomes should enroll workers in IET models, employers would counter that their workers do not always need the full array of services required in an IET program. Some workers, for example, do not need workforce training… they have the job skills already and are qualified and perform the job.  These workers though often do need targeted reading, writing math, English language skills to improve their productivity on the job, as the definition of workplace literacy describes. For example, they need literacy skills to better understand equipment instructions, make calculations, and understand communications, etc.
Difficulty Substantiating OCTAE Citation to Argue Against Expanding MSG Type 4 to Other Activities
OCTAE’s response on page 3 restricting participant measurement using MSG type 4 appears to have no basis in statute or regulation, and in fact contradicts statutory language:
The fourth type of gain described in 34 C.F.R. § 463.155(a)(1)(v)(D), a satisfactory or better progress report towards established milestones from an employer or training provider who is providing training, is not an appropriate type of gain to use to determine MSG for adult education participants who are not enrolled in an IET program. Programs and services authorized in title II of the statute, which are not delivered in the context of an IET program, do not include “placing” a participant with an employer or training provider, as do other core WIOA programs. For example, the vocational rehabilitation (VR) program may pay for the placement of a participant in a training program and appropriately measure success of the VR program on this type of gain. With the exception of IET programs authorized under AEFLA, adult education providers deliver educational services below the postsecondary level through direct service rather than via “placement” with a training provider or an employer.
OCTAE’s reference to “placing a participant” and “placement” are words and citations that are nonexistent in the referenced in statute, regulation or policy for the Type 4 MSG Type (or any MSG type for that matter.) As such, the basis for OCTAE argument against including the MSG type 4 measure for workplace literacy and workforce preparation activities is difficult to ascertain.
The Type 4 measure in fact has nothing to do with “placement”. Rather it is designed to measure employer or training provider milestones in job skills—including raises in pay—for participants who are already employed and are participating in services such as on the job training (OJT) or in apprenticeships, both activities for employed workers:
Type 4 MSG: “Satisfactory or better progress report, towards established milestones, such as completion of OJT or completion of one year of an apprenticeship program or similar milestones, from an employer or training provider who is providing training (Final Rule);” 
and 
“Documentation for this gain may vary, as programs should identify appropriate methodologies based upon the nature of services being provided, but progress reports must document substantive skill development that the participant has achieved. The gain may be documented by a satisfactory or better progress report from an employer or training provider. Progress reports may include training reports on milestones completed as the individual masters the required job skills, or steps to complete an OJT or apprenticeship program. Increases in pay resulting from newly acquired skills or increased performance also can be used to document progress. 
Note: In the description of this type of Measurable Skill Gains, “completion of one year of an apprenticeship” is just one example of a timeframe that may be established for achieving a satisfactory or better progress report toward a specific milestone, and the “one year” timeframe should not be construed as a required timeframe or the only way that a participant in an apprenticeship can achieve a Measurable Skill Gain. The timeframe for the milestone should be established based on the specific facts of the program at issue. (Program Memorandum 17-2, page 18)
“Placement” is not mentioned in the measure.
OCTAE’s contention that “Programs and services authorized in title II of the statute, which are not delivered in the context of an IET program, do not include “placing” a participant with an employer or training provider, as do other core WIOA programs.” is another perplexing and unsubstantiated reference.
There is no doubt that Congress intended for title II to include placement as a bona fide objective for all AEFLA participants. First, all participants (with some exceptions), are included in the two employment measures and earnings measure. Second, Sec. 243 of title II states placement as a goal:
(c) GOAL.—Each program that receives funding under this section shall be designed to—(1) prepare adults who are English language learners for, and place such adults in, unsubsidized employment in in-demand industries and occupations that lead to economic self-sufficiency
Additionally, OCTAE’s argument is further weakened by the fact that there is no direct reference to placement in either statute or regulations for IET participants, so identifying IET as a title II activity with a placement requirement is unsubstantiated. (Though, of course, we would hope that local providers would have employment or career progress as a goal of their IET models!)
OCTAE Misconstrues the Definition of MSG 5 
Similar to OCTAE’s response against allowing the MSG Type 4 measure for workplace literacy and workforce preparation activities, OCTAE’s response expanding MSG Type 5 misconstrues the definition of the measure in regulation. 
OCTAE’s response relies on an unsubstantiated argument related to which activities in AEFLA are authorized to administer certain exams, and argues, without adequate justification, that only IET activities prepare participants to pass the content of technical or occupational skills exams.
The fifth type of gain described in 34 C.F.R. § 463.155(a)(1)(v)(E), successful passage of an exam that is required for a particular occupation or progress in attaining technical or occupational skills as evidenced by trade-related benchmarks such as knowledge-based exams, is not an appropriate type of gain to use to determine MSG for adult education participants who are not enrolled in an IET program. Programs and services authorized under AEFLA, which are not delivered in the context of an IET program, do not include the administration of such exams to measure the attainment of technical or occupational skills, as do other core WIOA programs. Except for IET programs authorized under AEFLA, adult education providers deliver educational services that are not designed to provide the technical or occupational training required for a particular occupation or to prepare participants to pass the content of technical or occupational skills exams. (emphasis added)
A review of the actual statute provides clarity on Congressional intent and does not support OCTAE’s argument. The Type 5 MSG is:
Successful passage of an exam that is required for a particular occupation or progress in attaining technical or occupational skills as evidenced by trade-related benchmarks such as knowledge-based exams. (Final Rule)
and
Documentation for this gain may include passage of a component exam in a Registered Apprenticeship program, employer-required knowledge-based exam, satisfactory attainment of an element on an industry or occupational competency-based assessment, or other completion test necessary to obtain a credential. (Program Memorandum 17-2, page 18)
OCTAE’s argument that “the administration of such exams” is only authorized by IET is a red herring.  Nowhere in title II statute or regulation is any AEFLA activity—including IET—expressly authorized or forbidden from administering any particular exams, aside from National Reporting System tests.  For example, AEFLA does not authorize the administration of high school equivalency exams, though the NRS recognizes them.
Authorized testing administration is a misleading argument. Commenters recognized that in addition to IET participants, other AEFLA participants take such exams already in workplace literacy classes and workforce preparation classes and that potential performance—which is recognized in other WIOA titles— is excluded from the NRS tables though both WIOA workplace literacy and workforce preparation activities  describe such performance as an objective of the activity.
Several commenters believe the inclusion of MSG type 5 gains such as “employer-required knowledge-based exam,” “competency-based assessment”, or other tests necessary to obtain a credential for non IET participants would provide more authentic and relevant contextualized measures for increases in reading, writing math, English language.
Manufacturers and other businesses are replete with examples of participants who, because of adult education classes, are better positioned to pass work-required tests and components of certifications.  Such tests may include production efficiency, safety, and digital literacy, and other exams that are outcomes of workplace literacy classes that are not providing workforce training, as in an IET, but rather contextualized reading, math and English language to support participants in comprehending instructions, requirements, measurement, and is documented by participants’ success on employer-required exams.
OCTAE’s argument that AEFLA is forbidden to administer such exams leads readers on a tangent that is not reflected in statute or regulation. Many AEFLA participants are taking these exams already at work, on their own, or with other organizations. The issue is not test administration, but rather allowing states to count these existing, bona fide tests and participant activity as part of their AEFLA performance. 
[bookmark: _Toc58912473][bookmark: _Toc59019970][bookmark: _Toc59020074][bookmark: _Toc59020100]Recommendation Related to Point 3
[Your organization name] recommends OCTAE reconsider its decision and reverse its finding, thus allowing for the inclusion of MSGs Type 4 and 5 for workplace literacy and workforce preparation activities.

[bookmark: _Toc58912474][bookmark: _Toc59019971][bookmark: _Toc59020075][bookmark: _Toc59020101]Point 4. OCTAE’s Argument that NRS Descriptors Define Digital Literacy and Other Skills is not Supported by the Descriptors
[Your organization name]’s final argument responds to OCTAE’s contention that the NRS Descriptors sufficiently embed certain skills—such as digital literacy or self-management skills— within the reading, writing, math, English language competencies.  These skills are expressly described in the AEFLA definition of workforce preparation activities: 
Workforce preparation activities means activities, programs, or services designed to help an individual acquire a combination of basic academic skills, critical thinking skills, digital literacy skills, and self-management skills, including competencies in utilizing resources, using information, working with others, understanding systems, and obtaining skills necessary for successful transition into and completion of postsecondary education or training, or employment.[footnoteRef:2] [emphasis added]  [2:  WIOA §203(17). ] 

Workforce preparation activities are implemented across the WIOA core programs to support training and employment outcomes in support of or similar to IET and workplace literacy activities.
One page 7 of its comments, OCTAE contends that expansion of MSG types for workplace literacy, workforce preparation activities and digital literacy is unnecessary as these skills are “currently encompassed in the NRS Descriptors.” 

A review of the descriptors does not support this argument.
The introduction to the NRS Descriptors clearly outlines the limitations of the descriptors and states that the “descriptors do not provide a complete or comprehensive delineation of all of the skills at any given level but provide examples of the most critical concepts and skills for the level. [emphasis added]
The introduction goes on to state that “these narrative descriptors address the most critical concepts for assessment and instruction” but that “test items should be based on additional critical concepts from state instructional frameworks and standards, as appropriate for the learner and state requirements.” [emphasis added]
It further states that the OCTAE’s Framework for Employability Skills only “further informed” the descriptors so that they pay “adequate attention to workforce preparation.”  [emphasis added]
The introduction of the NRS descriptors and Framework for Employability Skills are clear that they only reflect certain workforce skills as a source by which to contextualize reading, writing, math, English language competences, and are not measures of the actual workplace skill.  
The introduction is clear and cautionary as to this limitation and does not provide sufficient justification that the very specific competencies outlined in workforce preparation activities— such as digital literacy—could be measured using NRS tests aligned to the descriptors.
An analysis of the NRS standards underscores this point.  

Continuing with the digital literacy example, the NRS Descriptors are insufficient to measure the complexity and range of performance of skills gained through digital literacy. 
The closest that the standards come to a reference similar to a digital literacy competency shows up first all the way at the Level 5 math standard: 

(students) can strategically select and use tools to aid in their work, such as graphing calculators, spreadsheets, and/or computer software.
Page 16 Math Level 5: High Intermediate

Few would argue that this is accurate description of a digital literacy skill or that an existing NRS test such as the TABE 11/12 , could be used to measure this.  Yet that is what OCTAE seems to contend.
Aside from being an insufficient representation of the skills, the standards also erroneously align certain work-readiness and cross-disciplinary competencies only within the more advanced skill levels, as in the case above for digital literacy for example. 
This implies that digital literacy -- for example --, is a skill only developed at the higher competencies. But, when in fact, each year tens of thousands of lower-level AEFLA participants do develop these skills. Their performance is simply not captured in existing performance measures! This prevents adult education providers and states from being able to demonstrate the valuable impact their services are having on the lives of individual learners and the businesses that employ them. 
The pandemic has vividly taught us that digital literacy can be widely implemented in adult education programs nationally well below level 5, and indeed can be measured in participants as low as Level 1.  
These digital skills have become the default “entry-level class” all adult learners must master during the pandemic, and will remain an important skill in the future. Presciently, the WIOA statute already legitimized digital literacy and other workforce preparation skills in its definition of workforce preparation activities.  
Today, AEFLA-funded programs across the United States use digital literacy courses and tests, such as Northstar Digital Literacy, LinkedIn Learning, and Google’s Digital Skills Courses to measure this competency in workforce preparation activities. In contrast, existing NRS tests were not designed to and are simply not adequate tools to measure of digital literacy.  No one would argue, for example, that the TABE 11/12 or BEST Plus 2.0 is a useful tool to measure digital literacy or other workforce preparation skills. 
Similar to the customized nature of workplace literacy describe above, the wide variety of competencies developed through workforce preparation activities — digital literacy, college transition readiness, preparation for employment, etc. —are not well documented though academic commercial NRS-approved tests and are wholly inadequate to document these skills as OCTAE contends.
In short, OCTAE’s response is out of step with current advancements in the field. There are effective, objective, competency-based standards as well as assessments available for these workforce-related skills.  Many adult education providers implement these assessments already, yet cannot record them as performance measures under WIOA in the way their Title I and IV partners can.  
Depending on the tests and skills measured, these competencies should be reported through the NRS either as “established milestones” (MSG Type 4) or skills “required for a particular occupation” (MSG Type 5 or as a “trade-related benchmarks such as knowledge-based exams” (MSG Type 5).  The current academic focus of the NRS framework is preventing these valid AEFLA outcomes, widely achieved by adult learners, from being reported. 
Adult education participants demand these services and need them. Local providers often implement, or desire to implement, these important activities but consistently have concerns related to how to report them “to get a gain” on a test.  The result is that there is inconsistent or limited implementation of these critical activities, or programs feel like they must do these activities “under the table” and not report them.
Programs, and even whole states, are, at best, befuddled as to how to account for these activities, and, at worst, uninterested in offering or supporting them because the NRS is insufficiently designed to capture this valuable activity occurring under the WIOA umbrella. Valid, objectively measured performance that would be fully credited for a WIOA Title I provider is totally lost for adult educators in their federal Title II reporting through the NRS.  
Modifications to the NRS to allow reporting of these skill gains would dramatically improve OCATE’s support for WIOA’s vision of integrated performance accountability. 
[bookmark: _Toc58912475][bookmark: _Toc59019972][bookmark: _Toc59020076][bookmark: _Toc59020102]
Overall Recommendation Related to the Expansion of MSG Types for Certain Activities
[Your organization name] recommends that OCTAE reconsider allowing states to report workforce preparation activities and workplace literacy across MSGs Types 4 and 5 by applying the same logic used to expand reporting for IET under the proposed ICR. 
The WIOA statute defines these competencies, and other WIOA titles already report these activities using these measures.  OCTAE’s prohibition against allowing such reporting is an overreach of Congress’s intent to create a system of shared performance accountability within WIOA for services that lead to a broad array of objective education and employment preparation outcomes.  
[Your organization name] suggests OCTAE retain the proposed expansion of reporting for IET described in the IRC and expand flexible reporting across all MSG Types to workforce preparation activities and workplace literacy on Table 4, though the following edits:
Revise Column G on Table 4 to read: 
“Number of IET, workplace literacy or workforce preparation activity participants who achieved an MSG other than EFL gain and secondary school diploma.”
Make a similar edit to column N.
Make corresponding edits to the notes for columns G and N. 
Add a note that defines the applicable AEFLA activities for reporting: “Activities for the purpose of postsecondary education or training transition or employment mean integrated education and training, workforce preparation activities and workplace adult education and literacy activities.”
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