
INJURIES SUSTAINED BY EMPLOYEES WORKING AT HOME MAY BE 
COVERED BY WORKERS’ COMPENSATION 

 
Is it possible to limit exposure before the injury occurs? 

 
Considering the surge of employees working at home due to the COVID-19 

pandemic, employers must be mindful that injuries sustained by employees working at 
home may be compensable. In Wait v. Travelers Indemnity Co. of Illinois, the Tennessee 
Supreme Court held that telecommuters may be entitled to workers’ compensation 
benefits for injuries sustained while working at home. Employers may be able to limit 
potential exposure for such injuries by establishing and communicating parameters as to 
when and where work should be performed in the home. 
 

In Wait, the employee worked in an office in her home. There was no evidence of 
designated work hours or limits concerning the scope of the workspace. During a 
workday, the employee was preparing lunch in her kitchen when she was attacked by a 
neighbor she had allowed into her home. The issue before the Court was whether the 
attack and injuries arose out of and in the course and scope of employment.   

 
The Court found that the employee was in the course and scope of employment, 

even though the attack occurred while the employee was preparing lunch in her kitchen.  
Noting that injuries occurring on the employer’s premises during a break are 
compensable, the Court reasoned that the employer should reasonably have assumed the 
employee would take personal breaks during the workday, including lunch breaks.  The 
Court stated, “[i]t is reasonable to conclude that the [employer] realized that the 
[employee] would take personal breaks during the course of her working day including 
‘such incidental acts as eating, drinking, smoking, seeking toilet facilities, and seeking 
fresh air, coolness or warmth.’”   

 
The Court noted that the evidence did not show that the employer restricted the 

employee's activities during working hours or otherwise prohibited the employee from 
taking personal breaks. The employee was not engaging in any prohibited conduct or 
violating a company policy by preparing lunch in the kitchen. The employer did not 
prohibit the employee’s admitting acquaintances into the home during work hours.  
Although the brief social visit was not sufficiently long enough to amount to a departure 
from the course of employment, the Court acknowledged that longer social visits could 
result in such departure. 

 
Because the Court did not provide a bright-line test, the question remains as to the 

extent to which an employee must deviate from work activities for the employee to no 
longer be in the course and scope of employment.  The Court’s statements in the opinion 
suggest that the Court may consider reasonable limits an employer places on the nature 
and scope of the work environment within the home when determining whether an injury 
occurs in the course and scope of employment.  Thus, setting parameters as to when and 
where work should be performed and communicating those expectations to the employee 
may limit liability for injuries sustained by employees working at home. Whether an 



employee is in the course and scope of employee when an injury occurs at home will be 
decided on a case-by-case basis.  

 
Although the employee was in the course and scope of employment at the time of 

the attack, the Court found that the attack did not arise out of the employment.  Relying 
on cases involving workplace assaults, the Court characterized the attack as a “neutral 
assault.”  A “neutral assault” is one that is “neither personal to the claimant nor distinctly 
associated with the employment.”  Also, the Court found that the “street risk” doctrine 
did not apply because there was no connection between the attack and the nature of the 
employee’s employment.  Accordingly, the Court ultimately found that the employee was 
not entitled to workers’ compensation benefits. 
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