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Eugene Scalia, Secretary  
United States Dept. of Labor 
200 Constitution Ave. NW, C-2318 
Washington, DC 20210  
 

March 27, 2020 

Re:   Exemption of Pharmacies, Pharmacists and Pharmacy Technicians from FFCRA 

Paid Leave Requirements 

Dear Secretary Scalia, 

As an integral part of our nation’s health-care system, America’s independent 

pharmacies have stayed open through a variety of challenges to keep serving patients, 

even in communities that have been hit hard by the coronavirus pandemic. As 

dispensers of vital medications to a variety of vulnerable Americans, they simply must 

remain open. To do so, it is critical that they have adequate staffing at all times.  

However, the pandemic, government actions and new legal requirements threaten 

pharmacies’ ability to remain open with a full staff. These forces could force 

pharmacies to curtail their hours or even close operations entirely if their 

pharmacists and pharmacy technicians take leave en masse. 

Our members are independent business pharmacies with an average of just over 7 

pharmacists, technicians and clerks per store. State regulations typically require a 

fixed number of pharmacists and pharmacy technicians staffing the pharmacy at all 

times of operation. These staffing requirements have been strained by the current 

crisis. Sick employees have been isolated at home, whether or not they have been 

tested for COVID-19. Universal school closures have forced many technicians with 

young children to stay home because they are unable to find or afford child care. 

Lastly, a certain number of technicians have simply quit their pharmacy jobs out of 

fear of contracting the virus from sick patients. 

The Families First Coronavirus Response Act grants you broad authority to provide 

regulations and guidance to alleviate the impact of the leave requirements on 

employers while achieving the goals of the Act. To that end, we respectfully request 

that you do the following to ensure the adequate staffing and continued operation of 

our nation’s independent pharmacies:   

• Issue guidance that specifically includes pharmacists and pharmacy technicians 

in the definition of health-care providers and/or emergency responders under 

the FMLA;  

• Issue regulations excluding pharmacists and pharmacy technicians from the 

definition of eligible employees under Section 110(a)(1)(A) of the FMLA;  

 

 



• Issue regulations excluding pharmacists and pharmacy technicians from the definition of employee 

under section 5110(1) of the Act including by allowing the employer of such pharmacists and 

pharmacy technicians to opt out of the Emergency Paid Sick Leave Act; and/or 

• Issue regulations exempting employers that are licensed pharmacies and with fewer than 50 

employees from the FFCRA’s emergency FMLA provisions.  

Thank you for your consideration of these requests. Please contact us if we can be of any assistance in 

providing additional comment or information. 

Sincerely, 

    

 
Alton Kanak, R.Ph.   Michael Wright 
Chairman, Board of Directors  VP of Government Affairs, American Pharmacies 

       Ex. Director, Texas Pharmacy Business Council 

 

 

 


