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Appeals court to weigh in on Iron Waffle case

By Kyndra Johnson
Cass County Correspondent

Cass County offi-
cials approved the tax 
levy and set pay rates 
for board members and 
elected officials for 2022.

County Administra-
tor Josh Stevenson asked 
the Cass County Board to 
approve a 2022 annual 
salary of $29,248 at the 
Tuesday, Dec. 21, board 
meeting.

The per diem payment 
is to remain the same 
as prior years at $75 per 
day for attendance at 
approved meetings. The 
board-appointed citi-
zen committee per diem 
rate will also remain the 
same as 2021 at $75 per 
day. 

Due to the average 
meeting and field visit 
time for the planning 
commission regular 

monthly meetings, Ste-
venson recommended a 
per diem of $150 per day, 
with all other meetings 
being $75 per day.

Salaries for the elected 
officials County Attor-
ney Ben Lindstrom, 
Sheriff Tom Burch 
and County Recorder 
Katie Norby were also 
approved. They will all 
receive a 3% increase 
Jan. 1, putting Lind-
strom at $130,956.80 per 
year, Burch at $123,448 
per year and Norby at 
$86,590.40 per year. 
Lindstrom will also 
receive an additional 3% 
increase July 1 when he 
moves from Step 8 to 
Step 9 on the county pay 
scale.

Chief Financial Officer 
Sandra Norikane pre-
sented the 2022 prop-
erty tax levy by fund; 

revenues and expendi-
tures by fund; unorga-
nized levy, revenues and 
expenditures; equipment 
list by fund; fee sched-
ule; published budget 
and the 2021 indirect 
cost transfers.

The board approved the 
proposed tax levy with 
an increase of 2.99% 
over the 2021 levy, for 
a total levy amount of 
$24,111,891. The final 
levy was reduced by 
2.74% by using the 2020 
operating surplus, salary 
vacancies, unused 2021 
levy dollars and addi-
tional property tax relief 
from local options sales 
tax.

The approved Cass 
2022 budget, includ-
ing state, federal and 
other revenues, calls 
for $70,746,455 in rev-
enue and $71,176,255 

in expenditures. The 
departments request-
ing higher expenditures 
than revenues were for 
general revenue; road 
and bridge and capital 
projects. The board also 
approved a levy in the 
amount of $245,000 and 
a revenue budget and 
expenditure budget in 
the amount of $300,000 
each for the Unorganized 
Townships.

The board approved 
the annual new equip-
ment purchase list, 
totaling $2,265,019 
and the 2022 updated 
fee schedule. The new 
equipment purchase 
list includes computer 
equipment and software, 
office furniture, vehicles 
and equipment mainte-
nance agreements.
Kyndra Johnson is the Cass County 

correspondent.

By Chelsey Perkins
Brainerd Dispatch

The Minnesota Court 
of Appeals heard oral 
arguments earlier this 
month in the case of a 
Lake Shore waffle shop 
challenging a temporary 
injunction seeking to 
prevent it from operat-
ing without a license, 
revoked in December 
2020 for pandemic-
related executive order 
violations.

Arguing on behalf of 
the Iron Waffle Coffee 
Co., Attorney Richard 
Dahl sought to make 
the case the Minnesota 
Department of Health 
lacked the authority to 
revoke food and bever-
age licenses in response 
to violations of Gov. Tim 
Walz’s executive orders 
in the first place, cit-
ing a number of state 
statutes he said collec-
tively define emergency 
enforcement.

Dahl also argued the 
health department failed 
to properly notify owner 
Stacy Stranne of the 
revocation - doing so 
only by mail and not in 
person - which nullified 
her opportunity to con-
test the action through 
an administrative hear-
ing. He further stated 
the district court erred 
in issuing the tempo-
rary injunction on the 
business, given Walz’s 
orders were no longer in 
force in May 2021.

“It’s a void order,” 
Dahl said in a recording 
of the oral arguments 
posted on the Minne-
sota Judicial Branch’s 
website. “It’s an order 
with which they have no 
power to enforce what-
soever.”

The appeal comes 
amid an ongoing civil 
lawsuit against the Iron 
Waffle, first initiated 
in December 2020 by 
the Minnesota Attor-
ney General’s Office on 
behalf of the Minnesota 
Department of Health. 
The lawsuit was the next 
step at the time after 
months of inspections, 
fines and other admin-
istrative actions failed 
to prevent the business 
from disobeying execu-
tive orders concerning 
mask usage and indoor 
dining restrictions while 
continuing operation.

Judges presiding over 
the case have since 
granted the state’s 
motions for both a tem-
porary injunction and a 
contempt of court find-
ing for the business 
for continuing to open 
its doors and sell food 
and beverages, despite 
not having a license. 
Thus far, the business 
faces $120,000 in fines 

- $2,000 for each day 
the health department 
documented the Iron 
Waffle was open after 
the license revocation.

Judge Jeanne M. 
Cochran, one of three 
appeals court judges 
who heard the Dec. 7 oral 
arguments, said Dahl’s 
presentation sought to 
question the basis for 
revocation of the license 
itself rather than the 
matter before the dis-
trict court, which made 
its decision to issue the 
temporary injunction 
based on the fact the 
restaurant did not have 
a license to operate.

“The complaint was 
based on operation 
without a license, and 
so that was the focus of 
the district court pro-
ceeding,” Cochran said. 
“What legal author-
ity can you cite us to 
that would give the dis-
trict court the authority 
to hear a challenge in 
that proceeding to the 
Department of Health 
decision - the underly-
ing decision to revoke 
the license? Because … 
the law is clear that if 
you want to challenge 
the revocation of the 
license, that has to be 
done by requesting a 
contested case hearing.”

Dahl said the district 
court always has the 
ability to challenge sub-
ject matter jurisdiction, 
or a given court’s power 
to hear a given claim 
brought before it.

“I went to the Univer-
sity of Chicago, which 
is a top 10 law school, 
and the first thing they 
taught us was subject 
matter jurisdiction is 
always challengeable,” 
Dahl replied. “That’s 
ridiculous to even argue 
that. Are you saying as 
a judge, that subject 
matter jurisdiction is 
not challengeable at any 
time and any place? I’ve 
never heard a judge say 
anything so ridiculous, 
if you want my honest 
opinion.”

Judge Francis J. Con-
nolly asked Dahl to 
explain the reasoning 
behind his argument 
that Iron Waffle should 
have received in-person 
notice of the license 
revocation, without 
which the business 
owners’ due process 
rights were violated. 
Dahl acknowledged state 
law does not specifically 
require notice in person, 
but said courts have the 
flexibility to interpret 
the laws to determine 
people’s rights.

“When I’m referring 
to the administrative 
code, it has, you can 
serve by mail, personal 
service - it provides all 

the possibilities,” Dahl 
said. “And as this court 
knows, oftentimes in 
the administrative code, 
it doesn’t say anything, 
and so the court has to 
interpret this. And one 
of the indications that 
I think that the court 
should consider with my 
argument on this point 
is that the agency usual-
ly charged with enforc-
ing the law is entitled to 
deference.

“The (health depart-
ment) agency didn’t 
serve you with one 
case - one case - that 
said they were enti-
tled to deference. You 
know why they didn’t 
say that? Because they 
weren’t entitled to def-
erence. … They don’t 
get to revoke licenses 
at will.”

Arguing on behalf 
of the state, Assistant 
Attorney General Kaitrin 
Vohs dismissed Dahl’s 
arguments as irrelevant 
to the proceedings.

“This case is plain and 
simply about a restau-
rant, the Iron Waffle 
Coffee Co., that as you 
have mentioned is oper-
ating without a license,” 
Vohs said. “The Iron 
Waffle attempts to 
switch the focus of the 
hearing, and really this 
case in general, to the 
governor’s author-
ity under the Minne-
sota Emergency Man-
agement Act during an 
emergency, a peace-
time emergency. But the 
real focus of this case 
is that the restaurant 
was operating without a 
license.

“ … The department 
determined that this 
presented a threat to 
public health. … Very 
simply, the department 
requested a court order 
directing the Iron Waf-
fle to comply with the 
law, just as every other 
restaurant in the state 
of Minnesota is required 
to do.”

Asked for further 
explanation on the 
timeline of notices 
and how that impacted 
the Iron Waffle’s abil-
ity to appeal, Vohs said 
it’s the position of the 
health department that 
personal service is not 
required.

“Opposing coun-
sel has not pointed to 
a statute where that’s 
required and the case 
law surrounding due 
process states that ser-
vice by mail is sufficient 
if it gets to the right 
address,” Vohs said.

Vohs said although 
the district court was 
not the proper venue for 
Iron Waffle to question 
the legitimacy of the 
revocation, Judge John 

H. Guthmann issued 
a thorough order and 
addressed some of those 
arguments anyway.

“He does address 
those issues and found 
that service was proper, 
the department did have 
the authority to revoke 
the license in the first 
place, and so this court 
has the benefit of a 
very detailed order that 
addresses all of those 
issues,” Vohs said.

In a rebuttal, Dahl 
questioned the state’s 
definition of irreparable 
harm caused by the Iron 
Waffle opening.

“My clients stayed 
closed from when they 
got the order served on 
them in December until 
May, after the orders 
were revoked. The cli-
ent didn’t open during 
that time whatsoever. 
And frankly, under the 
cases I’ve cited, she 
should have automati-
cally either had her 
license back or the state 
should have granted her 
a new license,” Dahl 
said. “They don’t get 
to have a grudge match 
hating on my client and 
refusing to give her a 
new license, which she 
requested, just because 
they don’t like my cli-
ent and she defied Jan 
Malcolm and the state 
of Minnesota. That’s not 
the way the law works.”

Also presiding over the 
case was appeals court 
Judge Tracy M. Smith. 
The appeals court has 90 
days from the date of 
oral arguments to issue a 
ruling. The next hearing 
scheduled as part of the 
civil lawsuit is a status/
schedule conference set 
for 3 p.m. Jan. 10.

Separately, Iron Waffle 
is contesting the deni-
al of its reapplication 
for a food and bever-
age license through the 
Office of Administrative 
Hearings. That process 
has yet to reach the evi-
dentiary hearing stage, 
according to a staff 
attorney in that office.

In the year since the 
license revocation and 
the three months since 
the most recent fines 
were issued for con-
tempt, the coffee shop 
has frequently adver-
tised its hours of opera-
tion on its social media 
accounts. A post made 
Tuesday, Dec. 21, stat-
ed, “Let us make your 
Christmas special! We 
will be open December 
23rd, 24th, and 26th!! 
Come out and visit us or 
place an order for cinna-
mon or caramel rolls!!”
Chelsey Perkins, Brainerd Dispatch 
community editor, may be reached 

at 218-855-5874 or chelsey.
perkins@brainerddispatch.com. 

Follow on Twitter at twitter.com/
DispatchChelsey.

The power of listening

Listening is an 
undervalued skill. 
In a society where 

immediate responses 
are viewed as necessary 
and there is a constant 
desire to judge, the 
power of listening is a 
simple approach that 
can have major positive 
effects.

Listening and 
withholding judgment 
should be seen as a 
strength. Here are three 
components that are 
critical for listening:

1. Genuine 
care: Listening and 
questioning must be 
grounded in genuine 
care to have a positive 
impact. Genuine care 
for another person can 
be challenging when 
perspectives are on 
opposite ends, but it is 
during those difficult 
conversations that the 
need for genuine care is 
most needed.

2. Seek to 
understand and not to 
be understood: Actual 
inquiry and the need 
to understand has to 
outweigh the need to be 
understood. If you are 
entering a challenging 
conversation 

with a need to be 
understood, you’ll 
likely be disappointed. 
It’s when people 
enter a challenging 
conversation with a 
need to understand that 
actual common ground 
can be found.

3. Listening 
takes time: Thoughtful 
listening takes time, 
which requires people 
to slow down and 
oftentimes pause. 
There is a case to be 
made that the time 
investment upfront in 
listening and slowing 
down will save time 
later.

Listening, like any 
other skill, takes time 
and practice. Please 
join me in continuing 
to improve our 
listening to build an 
understanding school-
community.

Happy new year!
Kurt Stumpf is Pequot Lakes 

School District interim 
superintendent.

Mimi Bueckers, of 
Pine River, an eighth-
grader at St. Francis of 

the Lakes 
C a t h o l i c 
School in 
Brainerd, 
won first 
place and 
$200 in 
the annual 
P a t r i o t ’ s 
Pen essay 
w r i t -

ing competition at the 
Brainerd Veterans of 
Foreign Wars.

The theme was “How 
Can I Be a Good Ameri-
can?”

S e c o n d 
was Soren 
B e n s o n , 
P i l l a g e r , 
an eighth-
g r a d e r 
at Lake 
R e g i o n 
Chr ist ian 
S c h o o l 
in Bax-
ter, who 
won $150. 
T a k i n g 
third was 
A n n e m a -
rie Cady, 
Aitkin, an 
e i g h t h -

grader at St. Francis, 
who won $100.

Winners move on 
to district, state and 
national competition 
with $55,000 in schol-
arship money.

A presentation cere-
mony was at the Brain-
erd VFW.

Bueckers’ first-place 
essay is as follows:

America was founded 
on the belief that all 
people are created equal 
and that each person 
has the right to free-
doms. Some American 
ideals are democracy, 
liberty, opportunity, 
and equality. “Give me 
your tired, your poor, 
your huddled masses 
yearning to breathe 
free,” is engraved on 
the Statue of Liberty. 
Americans are compas-
sionate, helpful, car-
ing, and want good for 
all people. By using 
these American ide-
als of equality, serv-
ing others, and persis-
tence, I can be a good 
American.

I can treat others 
with respect and with 
the knowledge that we 
are all created equally. 
I think that sometimes 
Americans forget that 
we are all equal, which 
is one of the biggest 
problems in our coun-
try today. Too many 
Americans treat oth-

ers rudely just because 
they look different,
have different color
skin, believe in differ-
ent things, or are from 
different backgrounds. 
I can be a good exam-
ple for others by being 
respectful to everyone 
even if they are dif-
ferent.

“E Pluribus Unum” 
is America’s motto; it 
means “out of many, 
one.” The United States 
is a nation of immi-
grants, of different 
races, languages, reli-
gion, and traditions, 
but we still all come 
together united. I can 
be a good American 
by recognizing other 
people’s differences 
but still seeing them
as a person and as an 
American.

I can be a good Amer-
ican by serving others. 
Volunteerism is a big 
American value. Good
Americans are always
willing to help others 
without expecting to 
be paid. By volunteer-
ing and helping others 
freely, I can be a better 
American.

Americans have
always had persistence 
and a good attitude 
when it comes to get-
ting things done. I can 
be a good American by 
continuing this tradi-
tion in my own life. 
There are times when 
I am tired and feel I 
can’t accomplish the 
task at hand, but if I 
put my mind and heart 
into it, I know I can do 
it. Americans have the 
ideal that anything is 
possible and that’s a
wonderful thought to 
have. I can accomplish
things with persistence 
and perseverance.

Being a good Ameri-
can means having
many good values. I 
can be a good American
by using my values and 
treating others with 
respect and equality, by 
serving others in need, 
and by having per-
sistence. America is a 
wonderful nation and I 
am happy to contribute
to it by being a good 
American.
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