
 

 
EXPLANATION: CAPITALS INDICATE MATTER ADDED TO EXISTING LAW. 
        [Brackets] indicate matter deleted from existing law. 

           *sb0858*   

  

SENATE BILL 858 
E4, E1, J1   3lr1496 

    CF HB 307 

By: Senator Smith 

Introduced and read first time: February 6, 2023 

Assigned to: Judicial Proceedings 

 

A BILL ENTITLED 

 

AN ACT concerning 1 

 

Firearm Safety – Storage Requirements and Youth Suicide Prevention 2 

(Jaelynn’s Law) 3 

 

FOR the purpose of altering a certain provision relating to the storage of firearms and 4 

ammunition in a location that can be accessed by an unsupervised child; prohibiting 5 

the storage of firearms and ammunition in a manner that allows access by a certain 6 

person who is prohibited from possessing a firearm; repealing a certain provision 7 

relating to negligence; requiring the Deputy Secretary for Public Health Services to 8 

develop a youth suicide prevention and firearm safe storage guide, with 9 

recommendations from a stakeholder committee; and generally relating to the 10 

storage of firearms and youth suicide prevention. 11 

 

BY repealing and reenacting, with amendments, 12 

 Article – Criminal Law 13 

Section 4–104 14 

 Annotated Code of Maryland 15 

 (2021 Replacement Volume and 2022 Supplement) 16 

 

BY adding to 17 

 Article – Health – General 18 

Section 13–39A–01 to be under the new subtitle “Subtitle 39A. Youth Suicide 19 

Prevention and Firearm Safe Storage” 20 

 Annotated Code of Maryland 21 

 (2019 Replacement Volume and 2022 Supplement) 22 

 

 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 23 

That the Laws of Maryland read as follows: 24 

 

Article – Criminal Law 25 

 

4–104. 26 
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2 SENATE BILL 858  

 

 

 

 (a) (1) In this section the following words have the meanings indicated. 1 

 

  (2) “Ammunition” means a cartridge, shell, or other device containing 2 

explosive or incendiary material designed and intended for use in a firearm. 3 

 

  (3) [“Child” means an individual under the age of 16 years. 4 

 

  (4)] (i) “Firearm” means a handgun, rifle, shotgun, short–barreled rifle, 5 

or short–barreled shotgun, as those terms are defined in § 4–201 of this title, or any other 6 

firearm. 7 

 

   (ii) “Firearm” does not include an antique firearm as defined in §  8 

4–201 of this title. 9 

 

  (4) “PROHIBITED PERSON” MEANS AN INDIVIDUAL WHO IS 10 

PROHIBITED FROM POSSESSING A FIREARM UNDER: 11 

 

   (I) § 5–133 OF THE PUBLIC SAFETY ARTICLE; 12 

 

   (II) § 5–205 OF THE PUBLIC SAFETY ARTICLE; OR 13 

 

   (III) ANY OTHER FEDERAL, STATE, OR LOCAL LAW. 14 

 

 (b) This section does not apply if: 15 

 

  (1) the [child’s] MINOR’S access to a firearm is supervised by an individual 16 

at least 18 years old; 17 

 

  (2) the [child’s] PROHIBITED PERSON’S OR MINOR’S access to a firearm 18 

was obtained as a result of an unlawful entry; 19 

 

  (3) the firearm is in the possession or control of a law enforcement officer 20 

while the officer is engaged in official duties; [or] 21 

 

  (4) THE PERSON WHO STORES OR LEAVES THE FIREARM STORES OR 22 

LEAVES: 23 

 

   (I) THE FIREARM UNLOADED; 24 

 

   (II) ANY AMMUNITION THAT THE PERSON OWNS OR CONTROLS 25 

THAT IS SUITABLE FOR USE IN THE FIREARM IN A SECURE LOCATION WHERE A 26 

PROHIBITED PERSON OR MINOR IS NOT LIKELY TO GAIN ACCESS TO THE 27 

AMMUNITION; AND 28 
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 SENATE BILL 858 3 

 

 

   (III) THE FIREARM: 1 

 

    1. SECURED IN A LOCKED CONTAINER THAT IS 2 

EQUIPPED WITH A TAMPER–RESISTANT LOCK; OR 3 

 

    2. RENDERED INOPERABLE TO ANYONE OTHER THAN AN 4 

AUTHORIZED ADULT; OR 5 

 

  (5) FOR A RIFLE OR SHOTGUN, the [child] MINOR: 6 

 

   (I) has a certificate of firearm and hunter safety issued under §  7 

10–301.1 of the Natural Resources Article; AND 8 

 

   (II) HAS BEEN GIVEN EXPRESS PERMISSION BY THE MINOR’S 9 

PARENT OR GUARDIAN TO ACCESS THE RIFLE OR SHOTGUN FOR THE PURPOSE OF 10 

ENGAGING IN A LAWFUL ACTIVITY. 11 

 

 (c) (1) A person may not store or leave a [loaded] firearm in a location where 12 

the person knew or REASONABLY should have known that A PROHIBITED PERSON OR 13 

an unsupervised [child would] MINOR IS LIKELY TO gain access to the firearm. 14 

 

  (2) A PERSON MAY NOT STORE OR LEAVE A FIREARM IN A LOCATION 15 

WHERE: 16 

 

   (I) THE PERSON KNEW OR REASONABLY SHOULD HAVE KNOWN 17 

THAT A PROHIBITED PERSON OR AN UNSUPERVISED MINOR IS LIKELY TO GAIN 18 

ACCESS TO THE FIREARM; AND 19 

 

   (II) A PROHIBITED PERSON OR AN UNSUPERVISED MINOR DOES 20 

GAIN ACCESS TO THE FIREARM. 21 

 

  (3) A PERSON MAY NOT STORE OR LEAVE A FIREARM IN A LOCATION 22 

WHERE: 23 

 

   (I) THE PERSON KNEW OR REASONABLY SHOULD HAVE KNOWN 24 

THAT A PROHIBITED PERSON OR AN UNSUPERVISED MINOR IS LIKELY TO GAIN 25 

ACCESS TO THE FIREARM; 26 

 

   (II) A PROHIBITED PERSON OR AN UNSUPERVISED MINOR DOES 27 

GAIN ACCESS TO THE FIREARM; AND 28 

 

   (III) THE PROHIBITED PERSON’S OR MINOR’S ACCESS TO THE 29 

FIREARM RESULTS IN HARM TO THE PROHIBITED PERSON, THE MINOR, OR ANOTHER 30 

PERSON. 31 
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 (d) (1) A person who violates SUBSECTION (C)(1) OF this section is guilty of 1 

a misdemeanor and on conviction is subject to IMPRISONMENT NOT EXCEEDING 90 DAYS 2 

OR a fine not exceeding $1,000 OR BOTH. 3 

 

  (2) A PERSON WHO VIOLATES SUBSECTION (C)(2) OF THIS SECTION IS 4 

GUILTY OF A MISDEMEANOR AND ON CONVICTION IS SUBJECT TO IMPRISONMENT 5 

NOT EXCEEDING 2 YEARS OR A FINE NOT EXCEEDING $2,500 OR BOTH. 6 

 

  (3) A PERSON WHO VIOLATES SUBSECTION (C)(3) OF THIS SECTION IS 7 

GUILTY OF A MISDEMEANOR AND ON CONVICTION IS SUBJECT TO IMPRISONMENT 8 

NOT EXCEEDING 3 YEARS OR A FINE NOT EXCEEDING $5,000 OR BOTH. 9 

 

 [(e) (1) A violation of this section may not: 10 

 

   (i) be considered evidence of negligence; 11 

 

   (ii) be considered evidence of contributory negligence; 12 

 

   (iii) limit liability of a party or an insurer; or 13 

 

   (iv) diminish recovery for damages arising out of the ownership, 14 

maintenance, or operation of a firearm or ammunition. 15 

 

  (2) A party, witness, or lawyer may not refer to a violation of this section 16 

during a trial of a civil action that involves property damage, personal injury, or death.] 17 

 

Article – Health – General 18 

 

SUBTITLE 39A. YOUTH SUICIDE PREVENTION AND FIREARM SAFE STORAGE. 19 

 

13–39A–01. 20 

 

 (A) IN THIS SECTION, “GUIDE” MEANS THE YOUTH SUICIDE PREVENTION 21 

AND FIREARM SAFE STORAGE GUIDE DEVELOPED UNDER SUBSECTION (B) OF THIS 22 

SECTION. 23 

 

 (B) ON OR BEFORE JANUARY 1, 2024, THE DEPUTY SECRETARY FOR 24 

PUBLIC HEALTH SERVICES SHALL DEVELOP A YOUTH SUICIDE PREVENTION AND 25 

FIREARM SAFE STORAGE GUIDE. 26 

 

 (C) THE GUIDE DEVELOPED UNDER SUBSECTION (B) OF THIS SECTION 27 

SHALL: 28 

 

  (1) PROVIDE A DESCRIPTION OF THE FIREARM AND AMMUNITION 29 
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REQUIREMENTS ESTABLISHED UNDER § 4–104(B)(4) AND (5) OF THE CRIMINAL LAW 1 

ARTICLE; 2 

 

  (2) IDENTIFY THE RISKS ASSOCIATED WITH UNSAFE FIREARM 3 

STORAGE FOR MINORS, INCLUDING: 4 

 

   (I) SUICIDE; 5 

 

   (II) DEATH OR SERIOUS BODILY INJURY FROM ACCIDENTAL 6 

DISCHARGE; AND 7 

 

   (III) SHOOTING INCIDENTS INVOLVING MINORS; AND 8 

 

  (3) INCORPORATE BEST PRACTICES FOR FIREARM AND AMMUNITION 9 

SAFE STORAGE. 10 

 

 (D) THE DEPARTMENT SHALL: 11 

 

  (1) POST THE GUIDE ON ITS WEBSITE; 12 

 

  (2) MAKE AN ELECTRONIC VERSION OF THE GUIDE AVAILABLE TO 13 

FAMILIES, HEALTH AND SOCIAL SERVICES PROVIDERS, AND ANY OTHER ENTITIES 14 

THAT HAVE AN INTEREST IN YOUTH SUICIDE PREVENTION OR FIREARMS STORAGE, 15 

INCLUDING: 16 

 

   (I) BEHAVIORAL HEALTH PROGRAMS; 17 

 

   (II) THE DEPARTMENT OF JUVENILE SERVICES; 18 

 

   (III) FIREARMS DEALERS LICENSED BY THE FEDERAL 19 

GOVERNMENT; 20 

 

   (IV) LOCAL HEALTH DEPARTMENTS; 21 

 

   (V) LOCAL SCHOOL SYSTEMS; 22 

 

   (VI) THE MARYLAND ASSOCIATION OF NONPUBLIC SPECIAL 23 

EDUCATION FACILITIES; 24 

 

   (VII) THE MARYLAND ASSOCIATION OF YOUTH SERVICE 25 

BUREAUS; 26 

 

   (VIII) STATE AND LOCAL LAW ENFORCEMENT AGENCIES; AND 27 
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   (IX) THE STATE DEPARTMENT OF EDUCATION; AND 1 

 

  (3) PROVIDE GRANTS TO LOCAL SCHOOL SYSTEMS, LOCAL HEALTH 2 

DEPARTMENTS, AND NONPROFIT AGENCIES TO SUPPORT THE EDUCATION OF 3 

FAMILIES ON THE SAFE STORAGE PRACTICES RECOMMENDED IN THE GUIDE. 4 

 

 (E) FOR FISCAL YEAR 2025 AND EACH FISCAL YEAR THEREAFTER, THE 5 

GOVERNOR SHALL INCLUDE IN THE ANNUAL BUDGET BILL AN APPROPRIATION OF 6 

$1,000,000 TO THE DEPARTMENT FOR: 7 

 

  (1) THE DEVELOPMENT OF THE GUIDE REQUIRED UNDER 8 

SUBSECTION (B) OF THIS SECTION; AND 9 

 

  (2) THE FUNDING OF GRANTS REQUIRED UNDER SUBSECTION (D) OF 10 

THIS SECTION. 11 

 
 SECTION 2. AND BE IT FURTHER ENACTED, That: 12 

 

 (a) The Deputy Secretary for Public Health Services shall establish a stakeholder 13 

advisory committee to make recommendations regarding the development of the youth 14 

suicide prevention and firearm safe storage guide under § 13–39A–01 of the  15 

Health – General Article, as enacted by Section 1 of this Act. 16 

 

 (b) The stakeholder advisory committee established under subsection (a) of this 17 

section shall include: 18 

 

  (1) behavioral health practitioners; 19 

 

  (2) experts on best practices for firearm and ammunition storage; 20 

 

  (3) families impacted by the risk of suicide by minors; 21 

 

  (4) health care professionals; and 22 

 

  (5) youth advocates. 23 

 

 SECTION 3. AND BE IT FURTHER ENACTED, That, on or before December 31, 24 

2024, December 31, 2025, and December 31, 2026, the Deputy Secretary for Public Health 25 

Services shall report to the General Assembly, in accordance with § 2–1257 of the State 26 

Government Article, on the implementation of this Act, including how State and local 27 

agencies have distributed the youth suicide prevention and firearm safe storage guide 28 

developed under § 13–39A–01 of the Health – General Article, as enacted by Section 1 of 29 

this Act. 30 

 

 SECTION 4. AND BE IT FURTHER ENACTED, That this Act shall take effect 31 
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 SENATE BILL 858 7 

 

 

October 1, 2023. 1 
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SB0858/723327/1 JAML 

BY: Chair, Judicial Proceedings Committee 

AMENDMENT NO. 1 

AMENDMENTS TO SENATE BILL 858 

(First Reading File Bill) 

On page 1, iri line 4, after "altering" insert "the prohibition on reckless 

endangerment; altering"; in line 10, after "committee;" insert "authorizing a credit 

against the State income tax for the purchase of certain firearm safety devices during 

the taxable year; making the credit refundable;"; in line 14, after "Section" insert "3-
204 and"; and after line 22, insert: 

"BY repealing and reenacting, with amendments, 
Article - Public Safety 
Section 5-133 
Annotated Code of Maryland 
(2022 Replacement Volume) 

BY adding to 
Article - Tax - General 
Section 10-757 
Annotated Code of Maryland 
(2016 Replacement Volume and 2021 Supplement)". 

AMENDMENT NO. 2 

On pages 1 through 4, strike in their entirety the lines beginning with line 26 on 

page 1 through line 17 on page 4, inclusive, an~ 

"3-204. 

ill! A person may no~lessl;) 

ill engage in conduct that creates a substantial risk of death or serious 
physical injury to another; [or] 
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S:80858/723327/1 Chair, Judicial Proceedings Committee 
Amendments to SB 858 
Page 2 of 12 

.(21 discharge a firearm from a motor vehicle in a manner that creates a 
substantial risk of death or serious physical injury to another; OR 

ill LEAVE OR STORE A FIREARM IN A LOCATION WHERE THE 
PERSON KNOWS OR REASONABLY SHOULD KNOW THAT AN UNSUPERVISED MINOR 
OR A PERSON PROHIBITED FROM POSSESSING A FIREARM UNDER STATE OR 
FEDERAL LAW HAS ACCESS TO THE FIREARM. 

{hl A person who violates this section is guilty of the misdemeanor of reckless 
endangerment and on conviction is subject to imprisonment not exceeding 5 years or a 
fine not exceeding $5,000 or both. 

ill ill Subsection (a)(l) of this section does not apply to conduct involving: 

fil the use of a motor vehicle, as defined in § 11-135 of the 
Transportation Article; or 

(ii) the manufacture, production, or sale of a product or 
commodity. 

.(21 Subsection (a)(2) of this section does not apply to: 

fil a law enforcement officer or security guard 111 the 
performance of an official duty; or 

@ an individual acting m defense of a crime of violence as 
defined in§ 5-101 of the Public Safety Article. 

ill SUBSECTION (A)(3) OF THIS SECTION DOES NOT APPLY IF: 

ffi THE MINOR ACCESSES A FIREARM FOR ELF- DEFENS • 
OR THE DEFENSE OF OTHERS J\.GAINST A TRESPASSER INTO THE RESIDENCE OF 
THE MINOR OR INTO A RESIDENCE IN WHICH THE MINOR IS AN INVITED GUEST; 

@) ---~ . 
M .L HE FIREARM IS A SHOTGUN OR A RIFLE; 
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SB0858/723327/1 Chair, Judicial Proceedings Committee 
Amendments to SB 858 
Page 3 of 12 

2. THE MINOR HAS A CERTIFICATE OF FIREARM AND · 

HUNTER SAFETY ISSUED UNDER § 10-301.1 OF THE NATURAL RESOURCES 
ARTICLE; 

3. THE MINOR HAS PERMISSION FROM THE MINOR'S 

~NT OR GUARDIAN WHO IS AT LEAST 18 YEARS OLD TO ACCESS THE FIREARM; 
AND 

4. THE MINOR IS NOT OTHERWISE PROHIBITED FROM 
POSSESSING A FIREARM UNDER STATE OR FEDERAL LAW. 

4-104. 

ill In this section the following words have the meanings indicated. 

.(2l "Ammunition" means a cartridge, shell, or other device containing 
explosive or incendiary material designed and intended for use in a firearm. 

_(fil ["Child" means an individual under the age of 16 years. 

{ill ill "Firearm" means a handgun, rifle, shotgun, short- barreled 
rifle, or short-barreled shotgun, as those terms are defined in § 4-201 of this title, or 
any other firearm. 

(ii) "Firearm" does not include an antique firearm as defined in§ 
4-201 of this title . 

ilil This section does not apply if: 

ill the [child's) MINOR'S access to a firearm 1s supervised by an 
individual at least 18 years old; 

the (child's] MINOR'S access to a firearm was obtained as a result of 
an unlawful entry; 

_(fil the firearm is in the possession or control of a law enforcement 
officer while the officer is engaged in official duties; or 

(Over) 
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SB0858/723327/1 Chair, Judicial Proceedings Committee 
Amendments to SB 858 
Page 4 of 12 

ill ffi THE FIREARM IS A SHOTGUN OR A RIFLE; 

M the [child) MINOR has a certificate of firearm and hunter 
safety issued under § 10-301.1 of the Natural Resources Article; 

.Ll11l THE MINOR HAS PERMISSION FROM THE MINOR'S 
PARENT OR GUARDIAN WI-IO IS AT LEAST 18 YEARS OLD TO ACCESS THE FIREARM; 
AND 

.ilY} THE MINOR IS NOT OTHERWISE PROHIBITED FROM 
POSSESSING THE FIREARM UNDER STATE OR FEDERAL LAW; OR 

.(fil A MINOR ACCESSES A FIREARM FOR SELF-DEFENSE OR THE 
DEFENSE OF OTHERS AGAINST A TRESPASSER INTO THE RESIDENCE OF THE 
MINOR OR INTO A RESIDENCE IN WI-IICH THE MINOR IS AN INVITED GUEST. 

ill A person may not store or leave a [loaded] firearm in a location where the 
person knew or should have known that an unsupervised [child] MINOR OR A PERSON 
PROHIBITED FROM POSSESSING A FIREARM UNDER STATE OR FEDERAL LAW 
would gain access to the firearm. 

@ A person who violates this section is guilty of a misdemeanor and on 
conviction is subject to a fine not exceeding $1,000. 

ffiu ill A violation of this section may not: 

ill be considered evidence of negligence; 

{ill_ be considered evidence of contributory negligence: 

(iii) limit liability of a party or an insurer: or 

(iv) diminish recovery for damages arising out of the ownership, 
maintenance, or operation of a firearm or ammunition. 
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Amendments to SB 858 
Page 5 of 12 

m A party, witness, or lawyer may not refer to a violation of this section 
during a trial of a civil action that involves property damage, personal injury, or death.] 

00 ill A CONVICTION UNDER THIS SECTION MAY NOT MERGE WITH A 
CONVICTION FOR ANY OTHER CRIME BASED ON THE ACT ESTABLISHING THE 
VIOLATION OF THISSECTION. 

_{fil A SENTENCE IMPOSED UNDER THIS SECTION MAY BE IMPOSED 
SEPARATE FROM AND CONSECUTIVE TO OR CONCURRENT WITH A SENTENCE FOR 
ANY CRIME BASED ON THE ACT ESTABLISHING THE VIOLATION OF THIS 
SECTION.". 

On page 6, before line 12, insert: 

"Article - Public Safety 

5-133. 

{fil This section supersedes any restriction that a local jurisdiction in the State 
imposes on the possession by a private party of a regulated firearm, and the State 
preempts the right of any local jurisdiction to regulate the possession of a regulated 
firearm. 

ilil Subject to § 5-133.3 of this subtitle, a person may not possess a regulated 
firearm if the person: 

ill has been convicted of a disqualifying crime; 

has been convicted of a violation classified as a common law crime 
and received a term of imprisonment of more than 2 years; 

_(fil ffi HAS BEEN CONVICTED OF A SECOND OR SUBSEQUENT 
VIOLATION OF§ 4-104 OF THE CRIMINAL LAW ARTICLE; OR 

M HAS BEEN CONVICTED OF A VIOLATION OF § 4-104 OF 
THE CRIMINAL LAW ARTICLE IF THE VIOLATION RESULTED IN THE USE OF A 

(Over) 
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SB0858/723327/1 Chair, Judicial Proceedings Committee 
Amendments to SB 858 
Page 6 of 12 

LOADED FIREARM BY A CHILD CAUSING DEATH OR SERIOUS BODILY INJURY TO 
THE CHILD OR ANOTHER PERSON; 

filllill 

lli2l ill 

lifill_(fil 
habitual user; 

is a fugitive from justice; 

is a habitual drunkard; 

is addicted to a controlled dangerous substance or 1s a 

lifill ill suffers from a mental disorder as defined in § 10- 101(i)(2) of 
the Health- General Article and has a history of violent behavior against the person or 
another; 

Itill. .{fil has been found incompetent to stand trial under § 3-106 of 
the Criminal Procedure Article; 

1Cfill {fil_ has been found not criminally responsible under § 3-110 of 
the Criminal Procedure Article; 

Iill2l ilfil has been voluntarily admitted for more than 30 consecutive 
days to a facility as defined in§ 10-101 of the Health - General Article; 

[(10)] ill}_ has been involuntarily committed to a facility as defined in § 
10-101 of the Health - General Article; 

[(11)] .{1fil is under the protection of a guardian appointed by a court 
under§ 13-20l(c) or§ 13-705 of the Estates and Trusts Article, except for cases in which 
the appointment of a guardian is solely a result of a physical disability; 

[(12)] ilfil except as provided in subsection (e) of this section, 1s a 
respondent against whom: 

ill a current non ex parte civil protective order has been entered 
under§ 4- 506 of the Family Law Article; or 
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SB0858/723327/1 Chair, Judicial Proceedings Committee 
Amendments to SB 858 
Page 7 of 12 

(ii) an order for protection, as defined in § 4-508.1 of the Family 
Law Article, has been issued by a court of another state or a Native American tribe and 
is in effect; or 

[(13)] {ill if under the age of 30 years at the time of possession, has been 
adjudicated delinquent by a juvenile court for an act that would be a disqualifying crime 
if committed by an adult. 

ill ill A person may not possess a regulated firearm if the person was 
previously convicted of: 

ill a crime of violence; 

(ii) a violation of§ 5- 602, § 5-603, § 5-604, § 5-605, § 5-612, § 
5-613, § 5-614, § 5-621, or§ 5-622 of the Criminal Law Article; or 

(iii) an offense under the laws of another state or the United 
States that would constitute one of the crimes listed in item (i) or (ii) of this paragraph 
if committed in this State . 

.(Zl ill Subject to paragraph (3) of this subsection, a person who 
violates this subsection is guilty of a felony and on conviction is subject to imprisonment 
for not less than 5 years and not exceeding 15 years. 

(ii) The court may not suspend any part of the mandatory 
minimum sentence of 5 years. 

(iii) Except as otherwise provided in § 4-305 of the Correctional 
Services Article, the person is not eligible for parole during the mandatory minimum 
sentence. 

_(_fil At the time of the commission of the offense, if a period of more than 
5 vears has elapsed since the person completed serving the sentence for the most recent 
conviction under paragraph (l)(i) or (ii) of this subsection, including all imprisonment, 
mandatory supervision, probation, and parole: 

ill the imposition of the mandatory minimum sentence is within 
the discretion of the court; and 

(Over) 
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Amendments to SB 858 · 
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(ii) the mandatory minimum sentence may not be imposed unless 
the State's Attorney notifies the person in writing at least 30 days before trial of the 
State's intention to seek the mandatory minimum sentence. 

ill Each violation of this subsection is a separate crime. 

_(fil A person convicted under this subsection is not prohibited from 
participating in a drug treatment program under§ 8-507 of the Health- General Article 
because of the length of the sentence. 

@ ill Except as provided·in paragraph (2) ofthis subsection, a person who 
is under the age of 21 years may not possess a regulated firearm. 

m Unless a person is otherwise prohibited from possessing a regulated 
firearm, this subsection does not apply to: . 

.ill the temporary transfer or possession of a regulated firearm if 
the person is: 

.L under the supervision of another who is at least 21 
years old and who is not prohibited by State or federal law from possessing a firearm; 
and 

-2.,_ acting with the perm1ss10n of the parent or legal 
guardian of the transferee or person in possession; 

@ the transfer by inheritance of title, and not of possession, of a 
regulated firearm; 

(iii) a member of the armed forces of the United States or the 
National Guard while performing official duties; 

(iv) the temporary transfer or possession of a regulated firearm if 
the person is: 

.L participating m marksmanship training of a 
recognized organization; and 
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under the supervision of a qualified instructor; 

M a person who is required to possess a regulated firearm for 
employment and who holds a permit under Subtitle 3 of this title; or 

(vi) the possession of a firearm for self-defense or the defense of 
others against a trespasser into the residence of the person in possession or into a 
residence in which the person in possession is an invited guest. 

{cl This section does not apply to a respondent transporting a regulated 
·. firearm if the respondent is carrying a civil protective order requiring the surrender of 
the regulated firearm and: 

ill the regulated firearm is unloaded; 

{fil the respondent has notified the law enforcement unit, barracks, or 
station that the regulated firearm is being transported in accordance with the civil 
protective order; and 

{fil the respondent transports the regulated firearm directly to the law 
enforcement unit, barracks, or station. 

fil This section does not apply to the carrying or transporting of a regulated 
firearm by a person who is carrymg a court order reqmrmg the surrender of the 
regulated firearm, if: 

ill the firearm is unloaded; 

{fil the person has notified a law enforcement unit, barracks, or station 
that the firearm is being transported in accordance with the order; and 

{fil the person transports the firearm directly to a State or local law 
enforcement agency or a federally licensed firearms dealer. 

{ill SUBJECT TO SUBSECTION (B)(3) OF THIS SECTION, A PERSON WHO 
HAS BEEN CONVICTED OF A VIOLATION OF § 4-104 OF THE CRIMINAL LAW 

(Over) 
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ARTICLE MAY NOT POSSESS A REGULATED FIREARM FOR 5 YEARS FOLLOWING 
THE DATE OF THE CONVICTION.". 

AMENDMENT NO. 3 

On page 5, strike beginning with "ESTABLISHED" in line 1 down through 

"ARTICLE" in line 2 and substitute "FOR SAFELY STORING FIREARMS UNDER STATE 

LAW'; and in line 27, strike the second "AND". 

On page 6, after line 1, insert: 

"_QQ INSTRUCTORS WHO HAVE BEEN LICENSED OR CERTIFIED 

BY THE DEPARTMENT OF STATE POLICE TO TEACH FIREARM SAFETY TRAINING 

COURSES; AND". 

AMENDMENT NO. 4 

On page 6, strike in their entirety lines 5 through 11, inclusive. 

AMENDMENT NO. 5 

On page 6, after line 23, insert: 

"SECTION 3. AND BE IT FURTHER ENACTED. That the Laws of JVIarylancl 
read as follows: 

Article - Tax - General 

10-757. 

{A} IN THIS SECTION, "FIREARM SAFETY DEVICE" MEANS A1\ry DEVICE 
THAT: 

ill ffi WHEN INSTALLED ON A FIREARM, TS DESIGNED TO 
PREVENT THE FIREARM FROM BEING OPERATED vVITHOU'l' FIRST DEACTIVATING 
THE DEVI CE; AND 
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iill. IS DESIGNED TO PREVENT THE OPERATION OF THE 
FIREARM BY ANYONE NOT HAVING ACCESS TO THE DEVICE: OR 

{fil IS A SAFE, GUN SAFE, GUN CASE, LOCK BOX, OR OTHER DEVICE 
THAT IS DESIGNED TO BE OR CAN BE USED TO STORE A FIREARM AND THAT IS 
DESIGNED TO BE UNLOCKED ONLY BY MEANS OF A KEY, A COMBINATION, OR 
OTHER SIMILAR MEANS. 

!.!il ill AN INDIVIDUAL MAY CLAIM A CREDIT AGAINST THE STATE 
INCOME TA.t"'C FOR THE AMOUNT PAID BY THE INDIVIDUAL TO PURCHASE A 
FIREARM SAFETY DEVICE DURING THE TAXABLE YEAR IN AN AMOUNT EQUAL TO 
THE LESSER OF: 

fil 100% OF THE · PURCHASE PRICE FOR THE FIREARM 
SAFETY DEVICE; OR 

llil $250. 

ill .· THE TAX CREDIT UNDER THIS SECTION MAY BE CLAIMED ONLY 
ONCE BY AN INDIVIDUAL. 

{Q IF THE CREDIT ALLOWED UNDER THIS SECTION IN ANY TAXABLE 
YEAR EXCEEDS THE STATE INCOME TAX FOR THAT T~"'CABLE YEAR, THE 
INDIVIDUAL IVIAY CLAIM A REFUND IN THE AMOUNT OF THE EXCESS. 

{ill TO CLAIM THE CREDIT ALLO\VED UNDER THIS SECTION, THE 
INDIVIDUAL SHALL ATTACH TO THE INDIVIDUAL'S INCOME TA.t"'C RETURN OR 
OTHERWISE FILE WITH THE COMPTROLLER PROOF OF PAYMENT BY THE 
INDIVIDUAL OF THE PURCHASE PRICE FOR WHICH THE INDIVIDUAL MAY CLAIM 
THE CREDIT UNDER THIS SECTION. 

SECTION 4. AND BE IT FURTHER ENACTED, That Section 3 of this Act shall 
be applicable to all taxable years beginning after December 31, 2022"; and 

(Over) 
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SB0858/723327/l Chair, Judicial Proceedings Committee 
Amendments to SB 858 
Page 12 of 12 

in lines 24 and 31, strike "3." and "4.", respectively, and substitute "Q,_" and "2.,_", 
respectively. 
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SENATE BILL 858 
E4, El , Jl 

By: Senator Smith 
Introduced and read first time: February 6, 2023 
Assigned to: Judicial Proceedings 

A BILL ENTITLED 

1 AN ACT concerning 

2 Firearm Safety - Storage Requirements and Youth Suicide Prevention 
3 (Jaelynn's Law) 

311'1496 
CF HB 307 

4 FOR the purpose of altering the prohibition on reckless endangerment; altering a certain provision 
relating to the storage of firearms and 

5 ammunition in a location that can be accessed by an unsupervised child; prohibiting 
6 the storage of firearms and ammunition in a manner that allows access by a certain 
7 · person who is prohibited from possessing a firearm; repealing a certain provision 
8 relating to negligence; requiring the Deputy Secretary for Public Health Services to 
9 develop a youth suicide prevention and firearm safe storage guide, with 

10 recommendations from a stakeholder committee; authorizing a credit against the State income tax for the 
purchase of certain firearm safety devices during the taxable year; making the credit refundable; and 
generally relating to the 

11 storage of firearms and youth suicide prevention. 

12 BY repe,1ling and reenacting, with amendments, 
13 Article - Criminal Law 
14 Section 3-204 and 4-104 
15 Annotated Code of Maryland 
16 (2021 Replacement Volume and 2022 Supplement) 

17 BY adding to 
18 Article • Health • General 
19 Section 13-39A-01 to be under the new subtitle "Subtitle 39A. Youth Suicide 
20 
21 
22 

Prevention and Firearm Safe Storage" 
Annotated Code of Maryland 
(2019 Replacement Volume and 2022 Supplement) 

BY repealing and reenacting, with amendments. 
Article - Public Safety 
Section 5-133 
Annotated Code of Maryland 
(2022 Replacement Volume) 

BY adding to 
Article . Tax - General 
Section 10-757 
Annotated Code of Maryland 
(2016 Replacement Volume and 2021 Supplement) 

23 SECTION 1. BE IT ENACTED BY THE GENERAL ASSEMBLY OF MARYLAND, 
24 That the Laws of Maryland read as follows: 

25 Article - Criminal Law 

26 4-W4. 
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1 IR this~eetiim ths fuilowiRg wo1·d0 havs tho mea!liRg;rindwa-tefu 

2 ~ 11f.cmm.1111iti0tt 11 msane astWfil.1.~o, shell, @l' 0thor dovige ~rnntaining 
3 B!!fllosi·. o or ineendial!y mat01·ial designed: &1ul. intsnd:ed: fur 1a00 itt a ftl!Bal!nt 

4 ["Child:" means an individMal ·,rnd:ar the ags of 1G ysars. 

5 AA €i1 "Firearm" n1eans a ha11€lgnu½, rifle, shotgua, sh0rt harrolec.:l rifle, 
6 or short hanslsd shotg11n, as th00&term1M1r0 d:soo~ 2(H @f this titls , or any @tilell 
7 lii.1·0 arm. 

8 ~ 
9 4 2(H 0fthi0 title-: 

~e8=f.lot inehtde an a,a~e-fu.,-·m as d:elii.ned=in=§ 

10 ~oommTED PERSON" MEANS AN INI->IVII->UAI.,-\l'mO IS 
11 ~vl=POSSESSINGA FIREARM UNDER-: 

12 

13 

14 

15 

~ §=/:)-l-3,3Q-F THE Pufil,l€£AFETY l.:RTICLE; 

(~ ~Q~F TffE Punuc ~AFETY .'\RTICLE; OR 

~ - ANY OTHER FEDERAL, STATE, OR LOCAL LAW, 

~ sseti@n d@BB n@t aflflly-w. 

16 ~ the [ehild's~ MINOR'S aeoess to a lii.rsarm is Bl-tpewiflod: hy an inmvid:u&l 
17 at lsast 18 y0a1·s old; 

18 ~ ~hild's~ PROHIIHTI!ID--¥ER-S~e~m 
19 was 91Jtained as a resialt of an ·,rnlawit~ 

20 ~ Mio Ht'O&l'llM.B in the--p08Sessi0n @¥G@ntr0l of a law 0ttfu1·e0fllottt offie0l' 
21 ,,:,,hile tho 0ffie8l' is ong-a,gecl in !l~es; [0r} 

22 ~ 

23 ~ 

24 :f-HE FIR£ARM=U#lsOADED; 

25 AN¥=A!¥IMUNITION'l'HA'l' THE PER£~ 
26 'l'YAT IS SUITABLE FOR USE IN THE FIREARM IN A SEC-UR-~LOCATION vmERE A 
27 PROHIBITED PERSON OR MI-NOR IS NOT LIKELY TOCMNACCESS TO THE 
28 AMMUNITION; AND 

Bill Page 2 of 7 
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THE FIREARM: 

2 la. SEGUREE> INA4@CICEQ OONTAINER~HAT IS 
3 EQUIPPEQ \¥ITH A'FAMPER RESISTANT 1-.0GK; OR 

4 RENQEREQ INOPERAIH,E TOANYONE OTHER Tllt'.N=AN 
5 AUTHORIZEQ AIJUI-.T; OR 

6 FOR A RIFI-.E OR Sll@'FGUN, hll~ml€l] MI-NOlli 

7 ~ oos a gsrtifigats @f firearm alil~er safetyisooe~~l'=§ 

8 ~Q.1.1 0f~e Hatrou,a.lRee-1·Ges Arti<lle; AND 

9 IMS HEE~GIVEN EKPRESS PERMISSION HY THE--!~ 
10 ~DIM'I TO AGGESS TII&R-IFI-.E OR SHOTGUN FOR TH£ PUIW-@~ 
11 E1>JGAGING IN-aA-½,AWFUis A%'RVITY. 

12 ~Olil may not store 0r-l.e-ave a [l©a-dedt,fu.·earm ilil a loG-ati~-
13 tfte=pe¥Son lrnew 01· REASONAHI-.Y shoql€l_ have l,ruwm that A PROHHHTEE> PERf.lG#-GR-
14 alil unstti:ie1·vise€l [ghil€l wor,ol€l] MINOR IS IsllCEI-.Y TO g,Mlla--a@@eaa to the fire-a1•m, 

15 
16 vmERB¾ 

17 
18 
19 

20 

A=P£RS€>N-MA¥-NOT STOR%@1U£AVEA Flll£ARMINA 1-.0GATIO!'f 

~ ~~ONABI-.Y SHOUisfJ HAVE KNOWN 
R MPUNSlWE-RVISJID=.MINOR IS 1-.HillLY TO GAIN 

21 GAIN AGGESS TO THE FIREARM, 

22 ~ MERSO~MAYNOT ST-BRE OR 1-.EAVE A=FIRE~OCATION 

23 WHERE: 

24 ~ THE PERS@N=ICNE\V OR RBASONABI-.Y SIIOUisfJ HAVE KNOWN 
25 THA'l'A PROIHHITEE>FEru":ON OR AN UNSUPERVISJID=.MINOR IS 1-.HIBLY TO GMN 

26 AG GESS TO THE FIREARM½ 

27 A PROHIHITED PERSON OR,\.NYNSUPERVISED MI-NOR=BOES 
28 GM,ll,IAGCESS TO THE FIR£ARMjANfJ 

29 ~ THE PROHimTED PERSON'S OR MI-NORlSAGGESS TO-,+HF, 

30 m-EARM RESUI-.TS IN IIAR-MJOO THE PROIHHITEQ PERS€h'l', THE M-1-Ne-R~ 
31 PER-SQN. 
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1 W ~ ~-¥ft{M'i€llates SUBSECTION (C)(l) OF this seetirm io guilty €lf 
2 a m.isdem.oall€ll' alld €lll c0Rvicwm is sttbje~PRISONMENT➔IOT EKCEEDING 90DA¥S 
3 OR a fills R€lt oirnoodiRg $1-,-,GQQ=GR=BOTH. 

4 ll .. PERSON WHO VIOLATES StJBSECTION (C)(2) OF THIS SECTION!£ 

5 m4rTY OF /A\HSOO½\'IEAN004\ND ON CONVICTION IS SlJBJECT TO IMPRIS@N-J™ 

6 NOT EKCE-EDING 2 YEARS OR A FINE NOT EKCEEDING $2,l)QQ OR BOTH. 

7 ~ A PERSON 'NHO VIOLATES SlJBSECTION (C)(3) OF THIS SECTION IS 
8 GUILTY @F=A--MI&I~MEAN@R AND ON COl'WHJTION IS SlJBJECT TO II\IIPRISGNMm 

9 N6'f EKCEEDING 3 YEARSOR A FINENOT EKCEEDING $1),QQQ OR BOTih-

10 

11 

12 

13 

AvitJlati€lll €lf this secti€lft may ft€lt: 

~ ~o Ctlftoidored ovidefl~~~gttgoftcet 

~ ~o C€lllsidot•od ovideooe €lf coot½•ib•i001'.Y=ft8~ 

14 ~ ~illish t•ecove-ey--f·or dam.ages arisiRg €l'tt €lf thet'lw1~rship, 
15 maiatonance, 0r 0pew-ation 0f a fi.rea1•n1 0~ al1Mlttlniti0fh 

16 ~ A })arty, •.vit11eoo, or lav;yer may---not refer te a violation 0f this oo@tion 
17 dtll'illg n trial~vil acti€lt½~i1w€llvos !}-1.'t>~an~pSl'~~-l-½et 

~ 
ffil A person may not recklessly: 

ill engage in conduct that creates a substantial risk of death or serious 
physical injury to another; [or] 

.(fil discharge a firearm from a motor vehicle in a manner that creates a 
substantial risk of death or serious physical iniury to another; OR 

ill LEAVE OR STORE A FIREARM IN A LOCATION WHERE THE PERSON 
KNOWS OR REASONABLY SHOULD KNOW THAT AN UNSUPERVISED MINOR OR A PERSON 
PROHIBITED FROM POSSESSING A FIREARM UNDER STATE OR FEDERAL LAW HAS ACCESS TO THE 

FIREARM . 

.(hl A person who violates this section is guilty of the misdemeanor of reckless 
endangerment and on conviction is subject to imprisonment not exceeding 5 years or a 
fine not exceeding $5,000 or both. 

{cl ill Subsection -(a)(l) of this section does not apply to conduct 
involving: 

fil the use of a motor vehicle. as defined in § 11-135 of the 
Transportation Article; or 

{ill the manufacture, production, or sale of a product or commodity . 

.(fil Subsection (a)(2) of this section does not apply to: 

ill a law enforcement officer or security guard in the performance of an 
official duty; or 

ili2 an individual acting in defense of a crime of violence as defined in § 
5-101 of the Public Safety Article . 

ill SUBSECTION (A)(3) OF THIS SECTION DOES NOT APPLY 
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IF: ' ~ \ ffi THE MINOR ACCESSES A FIREARM FOR SELF-DEFENSE OR THE l_,/i I 
DEFENSE OF OTHERS AGAINST A TRESPASSER INTO THE RESIDENCE OF THE MINOR OR INTO A ~ 
RESIDENCE IN WHICH THE MINOR IS AN INVITED GUEST; OR 

L THE FIREARM IS A SHOTGUN OR A RIFLE; 

2. THE MINOR HAS A CERTIFICATE OF FIREARM AND HUNTER 
SAFETY ISSUED UNDER§ 10-301.1 OF THE NATURAL RESOURCES ARTICLE: 

3 . THE MINOR HAS PERMISSION FROM THE MINOR'S PARENT OR 
GUARDIAN WHO IS AT LEAST 18 YEARS OLD TO ACCESS THE FIREARM; AND 

4. THE MINOR IS NOT OTHERWISE PROHIBITED FROM 
POSSESSING A FIREARM UNDER STATE OR FEDERAL LAW. 

~ 
.(ru ill In this section the following words have the meanings 

indicated. 

_cm "Ammunition" means a cartridge, shell, or other device containing 
explosive or incendiary material designed and intended for use in a firearm. 

. . . 

ill ["Child" means an individual under the age of 16 yea1:s. 

.(1)1 ill "Firearm" means a handgun, rifle, shotgun, 
short-barreled ~-ifle, or short-barreled shotgun, as those terms are defined in§ 4-201 of this 
title, or any other firearm . 

ful "Firearm" does not include an antique firearm as defined in§ 4-201 
of this title. 

{hl This section does not apply if: 

ill the [child's] MINOR'S access to a fo•earm is 
supervised by an individual at least 18 years old: 

_cm the [child's] MINOR'S access to a firearm was 
obtained as a result of an unlawful entry: 

ill the firearm is in the possession or control of a law enforcement officer 
while the officer is engaged in official duties: or 

ill ffi THE FIREARM IS A SHOTGUN OR A RIFLE; 

M the [child] MINOR has a certificate of 
firearm and hunter safety issued under§ 10-301.1 of the Natural Resources 
Article; 

{ill)_ THE MINOR HAS PERMISSION FROM THE MINOR'S PARENT OR 

GUARDIAN WHO IS AT LEAST 18 YEARS OLD TO ACCESS THE FIREARM; AND 

{!y}_ THE MINOR IS NOT OTHERWISE PROHIBITED FROM POSSESSING 
THE FIREARM UNDER STATE OR FEDERAL LAW; OR 

.(fil A MINOR ACCESSES A FIREARM FOR SELF-DEFENSE OR THE DEFENSE 
OF OTHERS AGAINST A TRESPASSER INTO THE RESIDENCE OF THE MINOR OR INTO A RESIDENCE 
IN WHICH THE MINOR IS AN INVITED GUEST. 

{cl A person may not store or leave a [loaded] firearm in 
a location where the person knew or should have known that an unsupervised 
[child] MINOR OR A PERSON PROHIBITED FROM POSSESSING A FIREARM 
UNDER STATE OR FEDERAL LAW would gain access to the firearm. \\ 03-07-2023 Page 24 of 32



@ A person who violates this section is guilty of a misdenieanor and on 
conviction is subject to a fine not exceeding$ 1.000. 

Jk). ill A violation of this section may not: 

ill. be considered evidence of negligence; 

ilil be considered evidence of contributory negligence; 

iliD. limit liability of a party or an insurer; or 

.(iyl diminish recovery for damages arising out of the ownership, 
maintenance, or operation of a firearm or ammunition. 

ill A party, witness. or lawyer may not refer to a violation of this section 
during a trial of a civil action that involves property damage, personal injury. or 
death.] 

00 ill A CONVICTION UNDER THIS SECTION MAY NOT MERGE 
WITH A CONVICTION FOR ANY OTHER CRIME BASED ON THE ACT ESTABLISHING THE VIOLATION 
OF THIS SECTION . 

.(fil A SENTENCE IMPOSED UNDER THIS SECTION MAY BE IMPOSED 
SEPARATE FROM AND CONSECUTIVE TO OR CONCURRENT WITH A SENTENCE FOR ANY CRIME 
BASED ON THE ACT ESTABLISHING THE VIOLATION OF THIS SECTION. 

18 Article - Health - General 

19 SUBTITLE 39A. YOUTH SUICIDE PREVENTION AND FIREARM SAFE STORAGE. 

20 13-39A-01. 

21 (A) IN THIS SECTION, "GUIDE" MEANS THE YOUTH SUICIDE PREVENTION 
22 AND FIREARM SAFE STORAGE GUIDE DEVELOPED UNDER SUBSECTION (B) OF THIS 

23 SECTION. 

24 (B) ON OR BEFORE JANUARY 1, 2024, THE DEPUTY SECRETARY FOR J 

25 PUBLIC HEALTH SERVICES SHALL DEVELOP A YOUTH SUICIDE PREVENTION AND 

26 FIREARM SAFE STORAGE GUIDE. 

27 (C) 
28 SHALL: 

29 (1) 

THE GUIDE DEVELOPED UNDER SUBSECTION (B) OF THIS SECTION 

PROVIDE A DESCRIPTION OF THE FIREARM AND AMMUNITION 
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5 UNOFFICIAL COPY OF SENATE BILL 858 
1 REQUIREMENTS ES'N..BLISHED UNDER§ 1. HH(E)~-ij OF 'FHEJ CRIMINAL LAW 
2 AR'FICLEJ FOR SAFELY STORING FIREARMS UNDER STATE LAW; 

_3 (2) IDENTIFY THE RISKS ASSOCIATED WITH UNSAFE FIREARM 
4 STORAGE FOR MINORS, INCLUDING: 

5 

6 

(I) 

(II) 
7 DISCHARGE; AND 

8 (III) 

SUICIDE; 

DEATH OR SERIOUS BODILY INJURY FROM ACCIDENTAL 

SHOOTING INCiDENTS INVOLVING MINORS; AND 

9 (3) INCORPORATE BEST PRACTICES .FOR FIREARM AND A.J.v1MUNITION 
10 SAFE STORAGE. 

11 (D) THE DEPARTMENT SHALL: 

12 (1) POST THE GUIDE ON ITS WEBSITE; 

13 (2) MAKE AN ELECTRONIC VERSION OF THE (WIDE AVAILABLE TO 
14 FAMILIES, HEALTH AND SOCIAL SERVICES PROVIDERS, AND ANY OTHER ENTITIES 
15 THAT HAVE AN INTEREST IN YOUTH SUICIDE PREVENTION OR FIREARMS STORAGE, 
16 INCLUDING: 

17 

18 

19 

(I) BEHAVIORAL HEALTH PROGRAMS; 

(II) THE DEPARTMENT OF JUVENILE SERVICES; 

(III) FIREARMS DEALERS LICENSED BY THE FEDERAL 
20 GOVERNMENT; 

21 

22 

(IV) 

(V) 

LOCAL HEALTH DEPARTMENTS; 

LOCAL SCHOOL SYSTEMS; 

23 (VI) THE MARYLAND ASSOCIATION OF NONPUBLIC SPECIAL 
24 EDUCATION FACILITIES; 

25 (VII) THE MARYLAND ASSOCIATION OF YOUTH SERVICE 
26 BUREAUS; 

27 (VIII) STATE AND LOCAL LAW ENFORCEMENT AGENCIES; A#Ji) 
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(IX) THE STATE DEPARTMENT OF EDUCATION; AND 

00 INSTRUCTORS WHO HAVE BEEN LICENSED OR CERTIFIED BY THE 

DEPARTMENT OF STATE POLICE TO TEACH FIREARM SAFETY TRAINING COURSES; 

AND 

2 (3) PROVIDE GRANTS TO LOCAL SCHOOL SYSTEMS, LOCAL HEALTH 
3 DEPARTMENTS, AND NONPROFIT AGENCIES TO SUPPORT THE EDUCATION OF 
4 FAMILIES ON THE SAFE STORAGE PRACTICES RECOMMENDED IN THE GUIDE. 

5 ~ ~SCAb YEAR 2(}2oANI)EAGH FISCAi, l'EAR=THEREAF'FER, THE 
6 GOVERNOR SHALL INGLum3=IN THE ANNUAi, 'BUDGET Elbb A-NAPPROPRMTIONOF 

7 -$-l-1-0<rn,ooo ro~EPARTMENT FOR4 

8 tl1 ~\'!ENT OF TIIBGUH>E REQmrn--uN-DER 
9 SUESEGTION (E) OF THIS SEGTIO~ 

10 THE FUNDING OF GRANTS REQUIREIHJNOOR SUESEGTIO~(D) OF 
11 THIS SEG-TID#.-

Article - Public Safety 
5-133 . 

.{fil This section supersedes any restriction that a local jurisdiction in the 
State imposes on the possession by a private party of a regulated firearm, and the 
State preempts the right of any local jurisdiction to regulate the possession of a 
regulated firearm . 

.(hl Subject to § 5-133.3 of this subtitle, a person may not possess a regulated 
firearm if the person: 

ill has been convicted of a disqualifying crime: 

ill · has been convicted of a violation classified as a common law crime and 
received a term of imprisonment of more than 2 years: 

.(fil fil. HAS BEEN CONVICTED OF ·SECO 
VIOLATION OF 4-104 OF THE CRIMINAL LAW ARTI 11 

@ HAS BEEN CONVICTED OF A VIOLATION OF§ 4-104 OF THE \ \ 
CRIMINAL LAW ARTICLE IF THE VIOLATION RESULTED IN THE USE OF A LOADED FIREARM BY A 
CHILD CAUSING DEATH OR SERIOUS BODILY INJURY TO THE CHILD OR ANOTHER 
PERSON; ' 

1C.fill ill 

lli21.ill 

lCill {fil 

is a fugitive from justice: 

is a habitual drunkard: 

is addicted to a controlled dangerous 
substance or is a habitual user: 

lifill ill suffers from a mental disorder as 
defined in§ 10-101(i)(2) of the Health - General Article and has a history of violent 
behavior against the person or another: 

lCT2l .(fil has been found incompetent to stand 
trial u"nder § 3-106 of the Crim.inal Procedure Article: 

.[{fil]_ ill has been found not criminally 
responsible under§ 3-110 of the Criminal Procedure Article: 
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Iffi2l .{lQ_)_ has been voluntarily admitted for 
more than 30 consecutive days to a facility as defined in § 10-101 of the Health -
General Article: 

filQ2l fill has been involuntarily committed to 
a facility as defined in§ 10-101 of the Health - General Article: 

l.C11ll .(1fil is under the protection of a guardian 
appointed by a court under § 13-201(c) or § 13-705 of the Estates and Trusts Article, 
except for cases in which the appointment of a guardian is solely a result of a physical 
disability: 

.lliill fill except as provided in subsection (e) 
of this section, is a respondent against whom: 

fil a current non ex parte civil protective order has been entered under 
§ 4-506 of the Family Law Article: or 

ili} an order for protection, as defined in § 4-508.1 of the Family Law 
Article, has been issued by a court of another state or a Native American tribe and is 
in effect: or · 

ill.ml .Llil if under the age of 30 years at the 
time of possession. has been adjudicate·d delinquent by a juvenile court for an act that 
would be a disqualifying crime if committed. by an adult. 

ill A person may not possess a regulated firearm if the person was 
previously convicted of: 

fil a crime of violence: 

ili} a violation of§ 5-602, § 5-603, § 5-604, § 5-605, § 5-612, § 5-613, § 
5-614, § 5-621, or§ 5-622 of the Criminal Law Article: or 

fuU an offense under the laws of another state or the United States 
that would constitute one of the crimes listed in item (i) or (ii) of this paragraph if 
committed in this State . 

.(Z} ill Subject to paragraph (3) of this subsection, a person who 
violates this subsection is guilty of a felony and on conviction is subject to 
imprisonment for not less than 5 years and not exceeding 15 years. 

ili} The court may not suspend any part of the mandatory minimum 
sentence of 5 years. 

fuU Except as otherwise provided in § 4-305 of the Correctional 
Services Article, the person is not eligible for parole during the mandatory minimum 
sentence. 

ill At the time of the commission of the offense, if a period of more than 5 
years has elapsed since the person completed serving the sentence for the most recent 
conviction under paragraph (l)(i) or (ii) of this subsection , including all imprisonment, 
mandatory supervision, probation, and parole: 

fil the imposition of the mandatory minimum sentence is within the 
discretion of the court: and 

ili} the mandatory minimum sentence may not be imposed unless the 
Sta te"s Attorney notifies the person in writing at least 30 days before trial of the 
State"s intention to seek the mandatory minimum sentence. 

ill Each violation of this subsection is a separate crime. 

ill A person convicted under this subsection is not prohibited from 
participating in a drug treatment program under§ 8-507 of the Health - General 
Article because of the length of the sentence. 

ill Except as provided in paragraph (2) of this subsection. a person 
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who is under the age of 21 years may not possess a regul_ated firearm. 

{ID_ Unless a person is otherwise prohibited from possessing a regulated 
firearm, this subsection does not apply to: 

fil the temporary transfer or possession of a regulated firearm if the 
person is: 

.L under the supervision of another who is at least 21 years old and 
who is not prohibited by State or federal law from possessing a firearm: and 

.fu acting with the permission of the parent or legal guardian of the 
transferee or person in possession: 

.(ill the transfer by inheritance of title, and not of possession, of a 
regulated firearm: 

iliD_ a member of the armed forces of the United States or the National 
Guard while performing official duties: 

the temporary transfer or possession of a regulated firearm if the 
person is: 

.L participating in marksmanship training of a recognized 
organization: and 

.fu under the si.mervision of a qualified instructor: 

.(y)_ a person who is required to possess a regulated firearm for 
employment and who holds a permit under Subtitle 3 of this title: or 

_(yi)_ the possession of a firearm for self-defense or the defense of others 
against a trespasser into the residence of the person in possession or into a residence 
in which the person in possession is an invited guest. 

{g} This section does not apply to a respondent transporting a regulated 
firearm if the respondent is carrying a civil protective order requiring the surrender of 
the regulated firearm and: 

ill the regulated firearm is unloaded: 

ill the respondent has notified the law enforcement unit, barracks, or 
station that the regulated firearm is being transported in accordance with the civil 
protective order: and 

ill the respondent transports the regulated .firearm directly to the law 
enforcement unit, barracks, or station. 

ill This section does not apply to the carrying or transporting of a regulated 
firearm by a person who is carrying a court order requiring the surrender of the 
regulated firearm. if: 

ill the firearm is unloaded: 

the person has notified a law enforcement unit, barracks, or station 
tha t the firearm is being transported in accordance with the order; and 

ill the person transports the firearm directly to a State or local law 
enforcement agency or a federally licensed firearms dealer . 

.(Ql SUBJECT TO SUBSECTION (B)(3) OF THIS SECTION, A PERSON WHO HAS 
BEEN CONVICTED OF A VIOLATION OF§ 4-104 OF THE CRIMINAL LAW ARTICLE MAY NOT 
POSSESS A REGULATED FIREARM FOR 5 YEARS FOLLOWING THE DATE OF THE 
CONVICTION. .. = "!!I 

SECTION 2. AND BE IT FURTHER ENACTED, That: 

13 (a) The Deputy Secretary for Public Health Services shall establish a stakeholder 
14 advisory committee to make recommendations regarding the development of the youth 
15 suicide prevention and firearm safe storage guide under§ 13-39A-01 of the 

1 

03-07-2023 Page 29 of 32



16 Health - General Article, as enacted by Section 1 of this Act. 

17 (b) The stakeholder advisory committee established under subsection (a) of this 

18 section shall include: 

19 

20 

21 

22 

23 

(1) 

(2) 

(3) 

(4) 

(5) 

behavioral health practitioners; 

experts on best practices for firearm and ammunition storage; 

families impacted by the risk of suicide by minors; 

health care professionals; and 

youth advocates. 

SECTION 3. AND BE IT FURTHER ENACTED. That the Laws of Maryland read 
as follows: 

Article - Tax - General 
10-757. 

_(Af IN THIS SECTION, "FIREARM SAFETY DEVICE" MEANS ANY DEVICE 

THAT: 

ill fil WHEN INSTALLED ON A FIREARM, IS DESIGNED TO 
PREVENT THE FIREARM FROM BEING OPERATED WITHOUT FIRST DEACTIVATING THE DEVICE; 

AND 

f!!l IS DESIGNED TO PREVENT THE OPERATION OF THE FIREARM BY 

ANYONE NOT HAVING ACCESS TO THE DEVICE; OR 

00 IS A SAFE, GUN SAFE, GUN CASE, LOCK BOX, OR OTHER DEVICE THAT 
IS DESIGNED TO BE OR CAN BE USED TO STORE A FIREARM AND THAT IS DESIGNED TO BE 
UNLOCKED ONLY BY MEANS OF A KEY, A COMBINATION, OR OTHER SIMILAR MEANS . 

. ill ill AN INDIVIDUAL MAY CLAIM A CREDIT AGAINST THE 
STATE INCOME TAX FOR THE AMOUNT PAID BY THE INDIVIDUAL TO PURCHASE A FIREARM 

SAFETY DEVICE DURING THE TAXABLE YEAR IN AN Alv10UNT EQUAL TO THE LESSER 

OF: 

fil 100% OF THE PURCHASE PRICE FOR THE FIREARM SAFETY DEVICE; 

OR 

M $250. 

00 THE TAX CREDIT UNDER THIS SECTION MAY BE CLAIME 
BY AN INDIVIDUAL. 

{Q}_ IF THE CREDIT ALLOWED UNDER THIS SECTION IN ANY TAXABLE YEAR 
EXCEEDS THE STATE INCOME TAX FOR THAT TAXABLE YEAR, THE INDIVIDUAL MAY CLAIM A 

REFUND IN THE AMOUNT OF THE EXCESS. 

ml TO CLAIM THE CREDIT ALLOWED UNDER THIS SECTION, THE INDIVIDUAL 
SHALL ATTACH TO THE INDIVIDUAL'S INCOME TAX RETURN OR OTHERWISE FILE WITH THE 
COMPTROLLER PROOF OF PAYMENT BY THE INDIVIDUAL OF THE PURCHASE PRICE FOR WHICH 

THE INDIVIDUAL MAY CLAIM THE CREDIT UNDER THIS SECTION. 

SECTION 4. AND BE IT FURTHER ENACTED. That Section 3 of this Act shall be 
applicable to all taxable years beginning after December 31. 2022 

24 SECTION &, §_,. AND BE IT FURTHER ENACTED, That, on or before December 31, 
25 2024, December 31, 2025, and December 31, 2026, the Deputy Secretary for Public Health 
26 Services shall report to the General Assembly, in accordance with § 2-1257 of the State 
27 Government Article, on the implementation of this Act, including how State and local 
28 agencies have distributed the youth suicide prevention and firearm safe storage guide 
29 developed under§ 13-39A-0l of the Health - General Article, as enacted by Section 1 of 03-07-2023 Page 30 of 32



30 this Act. 

31 SECTION 4. 2.., AND BE IT FURTHER ENACTED, That this Act shall take effect 
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