
On Dec. 19, 2018, then-Governor John Kasich signed Senate Bill 263, the “Enact Notary Public 
Modernization Act,” which at its core permits online notarizations beginning on or about Sept. 20, 
2019. This is a dramatic change from current law where electronic or remote notarization of 
documents is not permitted. An analysis from the National Notary Association states,  
 
“With the enactment of Senate Bill 263, Ohio becomes the 10th state to authorize online 
notarizations. But SB 263 is more than an online notarization bill. It reforms Ohio’s antiquated and 
sparse notary statutes with provisions related to paper notarizations as well. It requires notaries to 
take a course and pass an exam, includes many new standards of practice, and requires applicants to 
submit to a criminal records check. Notably, SB 263 transfers the commissioning of notaries from 
the county courts of common pleas to the Ohio Secretary of State. As for the online notarization 
provisions, the scope of the new law is quite extensive.”1 

 
During the legislative process, a collaboration of the six metropolitan bars in Ohio (Akron, 
Cincinnati, Cleveland, Columbus, Dayton, and Toledo) plus the Ohio State Bar Association, worked 
diligently to support comprehensive notary reform in Ohio. The collaboration’s efforts have been 
rewarded as the new law addresses a number of desired outcomes including: 
 

• Reform an antiquated notary testing and commissioning process 
• Centralize notary services 
• Standardize curriculum, training, and background checks to obtain a notary commission 
• Protect against notario publico abuse 
• Allow for notaries in Ohio to perform online notarization 
• Ensure that attorneys do not bear the burden of additional fees and duplicative training 

 
The new law allows residents of Ohio (living within state boundaries at the time of notarization 
services) who are duly appointed and commissioned as a notary public, to apply to the Ohio 
Secretary of State (the SOS) for permission to perform notarizations online. Online notarizations 
will use electronic signatures and electronic notary seals and operate via live video links. 
 
“Online notarization means a notarial act performed by means of live two-way video and audio 
conference technology that conforms to standards to be adopted by the SOS.” ORC 147.591 (I) The 
online notary public will be required to maintain electronic journals with details of all online 
notarizations, and to deposit those journals with the SOS or an approved repository on the 
expiration of the online notary public’s authorization. Unlike the current rules and regulations for 
Ohio notaries, continuing education will be required for those commissioned as online notary 
publics. The new law requires the SOS to adopt the applications, forms and rules for online 
notarizations, including rules related to the educational course and testing requirements, the 
approval process for performing online notarizations, the process and procedures for online notarial 
acts, the required technology, record retention requirements, online notarial certificates, and the 
revocation of the authorization to perform online notarizations. 
 
Limited portions of the Enact Notary Public Modernization Act take effect on March 20, 2019, with 
full implementation on September 20, 2019.  This will give the Secretary of State needed time to 
create the rules required by the new law. 
 
 
 



Key Takeaways from a Review of SB 263 
Below are some key takeaways gathered in part from https://www.legislature.ohio.gov/legislation/legislation-
documents?id=GA132-SB-263: 

1. Transfers the commissioning of notaries from the county courts of common pleas to 
the Secretary of State.  

2. Requires an applicant to have successfully completed an educational program and 
passed a test administered by the entities authorized by the Secretary of State. Ohio 
is now the tenth state that authorizes online notarizations. There is currently a lack of 
consistent training and education throughout the state, with many areas of Ohio not 
providing any formal training. This legislation offers consistent and viable training to 
become a notary and is similar to what the Akron Bar Association has done for many 
years. 

3. Requires an applicant for a notary commission to have submitted a criminal 
background check report completed within the preceding six months demonstrating 
that the applicant has not been convicted of or pleaded guilty or no contest to a 
disqualifying offense, or any offense under an existing or former Ohio law, law of 
any other state, or the United States that is substantially equivalent to such a 
disqualifying offense. 

4. Exempts an attorney admitted to the practice of law in Ohio from submitting a 
criminal record check when applying to be appointed a notary and from completing 
the education program and test requirement if the attorney is commissioned as a 
notary prior to the effective date of the new law. The Akron Bar Association and our 
partners fought diligently to protect attorneys from onerous and unnecessary 
regulations, fees, etc., and as advocates of the profession, we are pleased with this 
outcome.  

5. Requires an attorney who applies for a notary commission after the effective date of 
the new law to fulfill the educational, but not the testing or background check 
requirements.  

6. Has numerous provisions about the retention, security, storage, and disposition of 
electronic journals kept for online notarizations and the audio-video recordings that 
also must be kept. 

7. Clarifies that a commission for a notary appointed prior to the effective date of the 
new law remains valid until that commission’s expiration date, except for a 
commission issued to an attorney, which is governed by ORC 147.03. 

8. Clarifies that a commission that is set to expire shall not be renewed unless the 
notary submits to  the Secretary of State through the entities authorized in ORC 
147.021 of the Revised Code all of the following: (a) a new criminal records check 
report; (b) a fee of not more than $60, set by the  Secretary of State by rule; and (c) 
an application for renewal on a form prescribed by the secretary. 

9. Requires that the Secretary of State shall establish a fee of not more than $150 to be 
paid by each person receiving a commission as notary.  

 
Prohibited Acts 
The new legislation prohibits a notary who is not a licensed attorney in Ohio from (a) providing any 
service that constitutes the unauthorized practice of law in violation of ORC 4705.07; (b) stating or 
implying that the notary is an attorney licensed to practice law; (c) soliciting or accepting 
compensation to prepare documents for or otherwise represent the interest of another person in a 
judicial or administrative proceeding, including a proceeding relating to immigration to the United 
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States, United States citizenship, or related matters; (d) soliciting or accepting compensation to  
obtain relief of any kind on behalf of another from any officer, agency, or employee of this state or 
of the United States; and (e) using the phrase “notario” or “notario publico” to advertise the services 
of a notary, whether by sign, pamphlet, stationery, or other written communication, or by radio, 
television, or other non-written communication. Section 147.142 (B) 
 
Electronic Notarizations 
Key takeaways from the legislation found on www.nationalnotary.org: 

1. Clarifies that an electronic document that is signed in the physical presence of the notary 
with an electronic signature and notarized with an electronic seal shall be considered an 
original document. 

2. Provides that a printed copy of a document executed electronically by the parties and 
acknowledged or sworn before a notary shall be accepted by county auditors, engineers, 
and recorders for purposes of approval, transfer, and recording to the same extent as any 
other document that is submitted by an electronic recording method and shall not be 
rejected solely by reason of containing electronic signatures or an electronic notarization, 
including an online notarization, if that document contains a notarial certificate that 
meets the requirements of ORC 147.542, including the notification required ORC 
147.542(G)(7) 

3. Allow any notary to obtain an electronic seal and an electronic signature for the purposes 
of notarizing documents. 

4. Requires a notary to comply with the provisions of ORC 147.66 pertaining to the 
electronic seal and electronic signature. 

 
We are excited by the changes and what they mean to our members as well as to the public. The 
Akron Bar Association is working with out partners and the Secretary of State to develop the rules 
related to this new law, and we’ll share the pertinent aspects of those rules as they become available. 
 
 
Many thanks to Catherine Glover, executive director at the Cincinnati Bar Association for allowing us to adapt her 
article from the March 2019 CBA Report 
 
1 https://www.nationalnotary.org/knowledge-center/news/law-updates/oh-senate-bill-263 
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