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Agenda
= What is “public charge”?
= What is the current public charge test?

= What would change under the proposed public charge
rule?

= How does the proposed rule impact Community Action?

= How can we weigh in on these changes?
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What is “public charge”?

» Federal immigration law

— Test used to identify people who may become dependent
on the government for their main source of support

— Individuals applying to enter the U.S. or to become a Legal

Permanent Resident (green card holder) are inadmissible

if they are likely to become a public charge at any time
(8 U.S.C. § 1182(a)(4))

= New proposed “public charge” rule

— On October 10, 2018, the Department of Homeland
Security (DHS) proposed a new rule for determining who
would be found inadmissible as a public charge
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When does the public charge test apply?

A public charge assessment A public charge assessment
is made when a person: is NOT made when a person:

Applies to enter the U.S.

Applies to adjust
immigration status to lawful
permanent resident (i.e.,
green card)

Who is a green card holder
leaves the U.S. for more
than 180 consecutive days
and reenters

Applies to become a U.S.
citizen

Falls under certain
categories of immigrants,
including refugees, asylees,
and victims of domestic
violence or other violent
crimes
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What is the current public charge test?

Definition Public Benefits Considered

A person who is considered Only two types of benefits

“likely to become primarily  considered:

dependent on the . 1. Cash assistance for

government for subsistence” income maintenance (e.g.,
SSI, TANF)

2. Institutionalization for long-
term care at government’s
expense
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What is the current public charge test?

= Totality of circumstances considered
— Age
Health
Family status
Assets, resources, and financial status
Education and skills (including English language proficiency)
— Affidavit of support

= Forward-looking test: Is the person likely to become a public
charge in the future?

— No one factor is determinative
— Positive factors can outweigh negative factors
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What would change under the
proposed public charge rule?

New definition of “public charge”

Additional public benefits considered as negative factors in
public charge determination

Changes the “totality of circumstances” calculus, heavily weighting
use of public benefits and other factors as strikes against applicant

New Definition of “Public Charge”

An immigrant “likely to become
©liic . primarily dependent on the
government for subsistence”

An immigrant “likely at any time in the
=liejelersi=le - future to receive one or more public
benefit”
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Additional Public Benefits Considered

Other federal,
state, or local
cash assistance

programs

Government- Medicaid

funded long-term
institutional care

: Housing : ,
Medicare Part D : g CHIP (Children’s
low-income assistance (public Health Insurance

; housing or Section
subsidy 8 vouchers) L)

DHS asking for public input on whether
- Already counted under current rule - to count CSIP az a publir:: benefit

- Proposed to be counted

----------- NATIONAL FOR STATE COMMUNITY SERVICES PROGRANS

Public Benefits NOT Considered

Any benefit not specifically listed in the regulation would not be counted

= CSBG = Non-cash TANF benefits

= |LIHEAP = Federal Earned Income Tax

» Head Start Credit and Child Tax Credit

= Weatherization (WAP) = Disaster relief

= Women, Infants, and = Emergency medical
Children (WIC) assistance

n Emp|0yment or job_training u Entirely State, |0C3.|, or tribal
(e.g., WIOA) programs (other than cash)

= School breakfast and lunch " CHIP (DHs requests input on whether to

include CHIP, but it is not included in

» Transportation vouchers or proposed rule)
non-cash transportation » Benefits received by
services immigrant’s family members
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Totality of Circumstances Test

» Proposed rule continues to use the totality of circumstances
test

O Age
e
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Totality of Circumstances Test
Heavily Weighed Factors

Heavily Lack of job or job prospects
Weighed Receipt of public benefits

Negative Health condition without private
Factors insurance or $ to pay for care

Heavily
Individual or household Weighed
income at 250% of FPL POSITIVE
or above

Factors
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Totality of Circumstances Test

Age
NEGATIVE Too old (Age 61 or older)
Factor Too young (Younger than 18)
POSITIVE
Age 18-60 Factor
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Totality of Circumstances Test
Health

Diagnosed with a medical condition
NEGATIVE that will interfere with ability to

Factor provide for himself/herself, work or
attend school

POSITIVE

No health conditions Factor
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Totality of Circumstances Test
Family Status

= Whether the individual's household size makes him/her

more or less likely to become a public charge

— Receipt of benefits by dependents (including U.S. citizen
children) will not directly be a factor in individual’s public
charge test

— If a child or family member is an immigrant, his/her own
use of benefits counts toward his/her own public charge
determination
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Totality of Circumstances Test
Assets and Income

125% of FPL or lower
Current or past receipt of public benefits
Certification or approval to receive public benefits
Application for fee waiver (for immigration benefit)
Negative credit history or low credit score
No private health insurance

250% of FPL or higher
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Totality of Circumstances Test

Education and Skills

No high school degree (or equivalent)
Not proficient in English

Degree
Occupational skills/certifications/licenses
Proficient in English
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How does the proposed rule impact public
benefits an individual currently receives?

The changes proposed in the new rule are NOT retroactive

Under the NPRM, benefits:
= Received before the proposed rule is finalized and

= That are currently excluded from the public charge test
(i.e., anything other than cash or long-term care)

will NOT be considered in an individual’s public charge
determination
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Does the proposed rule affect an individual’s
eligibility to receive public benefits?

= NO. The proposed rule does not change the criteria for
receiving public benefits.
= However, immigrants are faced with a difficult choice:

Continue using public benefits

¢ Risk health and well-being of « Jeopardize immigration application
children and vulnerable families to keep families together
* Increase financial instability * Risk potential deportation

» Chilling effect on immigrant families
who will avoid seeking services for
which they are eligible (e.g., health
insurance and food assistance)
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Public Charge FAQs

https://bit.ly/publiccharge_faqgs

CAPLAW

COMMUNITY ACTION
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Impact of Proposed Rule
Immediate Effects

= Large scale disenrollment of immigrants from public
benefits programs

— Including those not affected by the rule, due to confusion
and risk aversion

= Immigrant families reluctant to access any form of
healthcare, emergency or otherwise

= Immigrants losing status and thus becoming deportable
= Immigrants being detained and deported
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Impact of Proposed Rule
Longer-Term Consequences

= Increased health expenditures associated with food
insecurity

= Uncompensated health care costs to local hospitals
from the loss of health coverage

= Cost of supporting separated children

CAPLAW iiior dm nascse 22

XLy o TATE COMMUNITY SERVICES PROGRAMS

11/28/2018

11



Impact of Proposed Rule

As many as 26 million people in families with immigrants
may be afraid to participate in programs that make their
families healthier and stronger

1in 4 children have an immigrant parent

Sources

« “Public Charge Proposed Rule: Implications for Non-Citizens and Citizen Family Members Data Dashboard,” Manatt Health, October 2018

« Samantha Artiga and Anthony Damico, “Nearly 20 Million Children Live in Immigrant Families that Could Be Affected by Evolving
Immigration Policies” Kaiser Family Foundation, 2018
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Impact of Proposed Rule
By Race and Ethnicity

18.3 million

— 33.4% of all LATINOS

3.2 million

— 17.4% of all API

1.8 million

— 4% of all BLACK & AFRICAN
2.5 million

— 1% of all WHITES

Source
« “Public Charge Proposed Rule: Implications for Non-Citizens and Citizen Family Members Data Dashboard,” Manatt Health, October 2018
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Potential Impact on
Community Action and Our Customers

= Housing
— Public housing, Section 8 housing vouchers, and project-based
Section 8
May impact your CAA's housing program
« Decreased applications
« Confusion among families, extended families
Fear of applying
Less stability for families
— Increased risk of homelessness
= SNAP
— Hunger
— Fear of applying
— Increased burden on CAA food pantries
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Potential Impact on
Community Action and Our Customers

= Rumor and Innuendo
— Chilling effects
— Inaccurate information and hard to find correct information

— Will communities be able to communicate clearly and
accurately about coverage and availability?

— Other immigration actions have placed people on edge

— From the trauma informed care model we know this will
have long term impacts on families
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Potential Impact on
Community Action and Our Customers

= Early Childhood
— Does NOT change eligibility for early childhood programs but we
believe it will have a chilling effect
— One estimate has this impacting 9.02 million children
— Research on Adverse Childhood Experience:
« Increases in toxic stress for children at early stages of development impacts
their whole lives
— Head Start and Early Head Start

« While excluded from the list, the proposed rule will likely impact and
depress enrollment rates given fear

« Kids missing out on primary foundation for school success, health care
screenings, etc.

« Impact on families and CAAs
- WIC
« Health impact at the earliest stages of life
« Fear of applying leads to lack of nutrition prenatal and postnatal
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Potential Impact on
Community Action and Our Customers

= LIHEAP

— Does NOT change eligibility but we believe it will have
a chilling effect

= Free and Reduced Lunch

— Does NOT change eligibility but we believe it will have
a chilling effect

= EITCand CTC

— VITA sites may be impacted with additional
guestions/concerns

— New training may be needed with volunteers
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How can you weigh on these changes?
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Submit Comments by December 10

Organizational Comments

= Who? = Who?
— CAAs, State Associations, State — You and your colleagues and friends
CSBG Offices, and their partners and family
= What? = What?
— Edit template comments developed — Edit text at
for Community Action ProtectinglmmigrantFamilies.org
— Include community- or state-specific — Modify to include stories,
information about harm that would experiences, examples of harm that
be caused would be caused
= Where? = Where?
— Regulations.gov — ProtectinglmmigrantFamilies.org

https://www.regulations.gov/icomment?D=
DHS FRDOC 0001-1706
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Template
Comments
Separate templates for:
 CAAs
 State Associations
» State CSBG Offices

https://bit.ly/publiccharge_
templatecomments

Template Comments on the Proposed Public Charge Rule
For Commumity Action Agencies (CAds), State Commumity Action Associations,
and State CSBG Offices

Eackground and Instructians for Use

O October 10, 2018, the U5, Depariment of Homeland Securiry (DHS) proposed new “public
«charge” regulntions that represent a significant departare from long-standing smmigration policy.
Thesse proposed rules would make mmsprant femalses afiaid 10 seek programs that suppon their
basic needs, melsding the Suppiemental Nutsilion Assistance Prograzm (SNAP, ¢t often referred
40 23 food siamps), Medicasd, bousing assistance mcloding Section § vouchers and project-based
vental assastance, and Medicare Part D subsadees.

My Comemamity Action Agencies (CAAR) provide services nd programn that would be
directly impacted by the propased rule. Further, there it concem that fear and confiusion about
1he proposed rube would create & chilling effect on immrigrant families” decisson 1o semain
cnradled in prograsms offered by CAAs that are gat ispacted by the proposed rule. Far mare
infarmation about the detasls of the peoposed changes, see this Public Chaszs FAQ.

Your voice maticrs! The comment period is open throtugh December 16, 2018 and is the best
and anly opportunity the public will have 1o weigh in on the propased rule.

Fram new through December 10, 2018, individuals and harve the vio
voice their concemms about the publsc charge proposed rule to DHS through the officaal “natice
and-comment” period. DIHS is required to rend and consider nll tmique comments received, and
explain whether they made changes in response. Becanse of that, we encourage CAAs, State
Cansmunity Action Associations, saud State C5BG offices 1o subumis their own comements, sather
than just signing anto athers’ comments

Custeumize thix femplate comment io wake visre thal Your Comment couns.

Thicteplate s put ogetbes by Conmunity Action Progsam Legal Services (CAPLAW).the
Natiomal . and the
Service Programs (MASCSP) based oa form comments .fm\eped by other advocacy

o, 1t is intended o be used by midividial CAAS, stale associstions, and state CSBG
offices to customize and submit via the submission insmctions below

Please efer ta the following templates snd be sure to use the correct tenplate for your

; Typs of Drganization
36 Commumizy Action Agencies (CAAS)
710 State Community Action Associations (Stute Associntions)
11-14 Staie CSBG Offices

NASCSP
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[TEMPLATE COMMEN

Samsntha Deshommes, Chief
Regslutory Coordination Division. Office of Policy and Sttegy
5. Cltkeenship and 1 o
me-um lomeland Secury
p—t

Re: DHS Docket No. USCES.
Rabemaking: Inscuissibibty

Dt M. Destionien

Jm!ho ing assistance and n I g ages will it
[ESE—— —y 6 be withdranm in
wtirety. and e o i principhes clarified in the |99 fiebd guidsnce prastin in effect

e af
hing wban. mral ssd subswban conummities Organieatson name b werved
Coummiry State Name 5 1 Number year and i a tnusted cosmsmty argasssaton with
siguificast experseie addiminy the couses sl cooditions of prverry

W believe that this proposed nabe would have the following unpact

* Modify template to reflect your
organization’s unique
experiences and perspective

» Share data and describe
specific impact on the
communities you serve

» Customize yellow highlighted
text

Comments are more effective if

they are specific and unique!

https://bit.ly/publiccharge_templatecomments
Pages 3-6

NASCSP
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Template Comments for CAAs

Onr oxganization serves young children and their Fxrl_\ Head

Stat prograum. We believe thal ealy intervention N

Puaticipation in Head Stat prosgrams s bees shor e et

owtcomes mowell as b e of msarcention. ultemately sning local. dane. xn‘fl-l« |t

dallars

Tt widdspread foar sl confoion due b this proposed rule b alresdy cause Eamilies s

wthslraw their childrem from § udﬂtnln i and srition program. Hesth and
e s b diseroll

(dmlkh o |I>¢ lul Ilt.cl.ulax rule first

wnfaced ! Basky Aot
f" L

Besd Star Emly if m—g
parents lmrllpundﬁ.nfllmmlwlﬂwm oF varvices. lilmdo-ml-u here |

W

Our organization hegn families s individuals accen food

Fedenal ke SNAP bt there for all cnizens and
clllllkk( e re—p——) nl.-l.....« |1.. Tl sesbeemings cosgressional moe!
e federal & bigalth

food n.,xu i3 hrw-income fasadies will ...| sy g and o immecieity, s

F

O offers workfor, md adult ey . and we believe
™ e woredd undevsut state and § and workforse policy poals. State and
bocal vegubaty adv policies b imgrove the edu | employabbiy of then
revsdemts. For example. moss tian A0 seates Brve evtablishied goall for postrecondary credetial
[ m— mso,.n o state pesdents e  collegs deies on oot

postesondary sredentsal by

Arguments for 3 specific
programs with green headers:

» Head Start

» Food/nutrition services
(e.g., SNAP)

e Workforce development/
adult education (e.qg.,
WIOA)

Include arguments if your CAA
offers any of these programs

https://bit.ly/publiccharge_templatecomments

Pages 3-6
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Template Comments for
State Associations

[TEMPLATE COMMENTS FO

Db, Cluef
Regulmory Cocedination Divissca, Office of Palicy and Swmegy
U5 Citizenabsp and [ssmigratsce Services
Dieparamess of Homeland Secuey
20 Massachusems Avenue NW
Washmgton, DC 205292140

Re: DHS Docket No. USCIS-2010-0012, RIN 1615-AA22, Comments in Response to Proposed
om Public Charg:

Dear Ms. Deshommes

1 e ity om behalf of State Assccistion Name m revponse 1 the Department of Homeland
Sreanty’s Nohee of Proposed Rulrmaking 1o exjrea our stresg cppeastion 1o the chasgpes 18 the
cniteria o determine “poblic charge.” published in the Federal Register on October 10, 2018, 1
e the Tale 8 sustensde sssccistion of Number of local Commusnry Action Agencies belping
famlies achirve economic secunty and self-usffickency. | am deeply wu"m-\ihthww

These changes \'nll hurt lmmla-l familses and chibdeen in oor community. We urge that the nale
be withdrawn m its entirety, and that long-standing princeples clanfied in the 1955 field guidance

remsain is effect
State Assoc N £ 4 ke of over 1,000 local Commsenity Actioa
Agencies (CAAs) supported by the Communiry Block Grant (CSBG). CSB

atates gl focal eommunses bo take the lead on taekling povesty ibrough innovetive, flewble,
nd locally miloeed wolations. The CSBG nerwoek serves 5% of U 5. counties, touching
al, e vobarban commamstie State Awocision Name hay verved St Name for sver
Number yrars snd s a y e sddseviing
the causes and condstions of poverty

We beheve that this proposed rule would bave the following impact

Modify template to reflect your
state association’s unique
experiences and perspective

Share data and describe
specific impact on the
communities that CAAs in your
state serve

Customize yellow highlighted
text

Comments are more effective if
they are specific and unique!

https://bit.ly/publiccharge_templatecomments

Pages 7-10
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Template Comments for
State CSBG Offices

.@ * Modify template to reflect the
[TEMPLATE COMMENTS FO
Desbonsnes, Chet unique experiences and

Samamtha
Biegulsseey Coondsmation Bivision, Office of Policy and Stategy

Deraes o oty perspective of CAAs in your

:q .\h;mxmen_) A:eI:ue:;l

Washingion, DC 20529.2 State

Re: DHS Docker No, USCIS-2010-0012, RIN 1815-AA22, Comments in Response 1o Proposed

Rudemalong Insdeussibiliry oa Public Charge Grounds 3

Des M Db * Share data and describe

e WS ey e oy specific impact on the

criteria to determineg "poblic charge,” publinbed in the Federal Regnser om October 10, 2018, Our . .

sl e oo i ek v e communities that CAAs in your
e e Tk L s T e i state serve

eetirery, med that long.standing priciples clandied in the 1999 fusld guidsnce remain n effect

Sante Office Name oversees 8 satewide neswork of bnvert Nussber povesty-fipheng Comamusity

e it mTass=e |+ Customize yellow highlighted
empowets states and local comsunaties o take the lead on tackling pon sy deough imoustrie
flexshie, amd locally tilored sobistions. The mational CSE nerwock serves 99% of U 5. counties text
touchung whan rul, esd suburban communitses. Community Actaon Agescies Bave served the
pecgle of State Name for aver Number years. Thess spencees aee trusted community

orgamizatons with sgnaficant expensence addressmg the camses and condmons of poverty Comments are more effectlve If
We believe that thay proposed rule would have the folloming impact: e .
they are specific and unique!

https://bit.ly/publiccharge_templatecomments
Pages 11-14
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State CSBG Offices

» Follow state policies and procedures for commenting on
proposed federal rules.

= Consider working with your state’s government relations office

= Collaborate with other areas of state government to get buy in
from other state agencies

= Comments from higher level of state government could have
largest impact
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""""""" MATIGHAL ASSOCIATION FOR STATE COMMURITY SERVICES PROGRAMS

11/28/2018

18



-

r e g U I Q rlo n S L 9 o V Inadmissibility on Public Charge Grounds

Your Veirs in Federal Decisan Making Advanced Search

You are commenting on:

The U.5. Citizenship and Immigration Services (USCIS) Proposed Rule: Inadmissibility on Publle Charge Grounds
Far rolated infarmatian, Open Docket Folder 557

Your Information © Yo bioien
@ nbormation enlored will b viswablo o Hogulations. goe View Commenter’s Checklist {(POF) Alteride V m

Commant Fecuineg) &

SUBMIT YOUR COMMENT

reqgulaiions govidocument?
D=DHS ERDOC 0001-1706

Pow cand eave s fokd bk 5000 charsclers remaning

Upload file(s) (Cpeonan & Drop files here
S
Choose fles

First Name (Requied) Last Name (Requind)

1 want to provide my contact information

1 am subrmitting on behall of s thisd party

CAPLAY

= —
regulalions:gov
TIPS FOR SUBMITTING EFFECTIVE COMMENTS*

¥' There is no minimum or maximum length for an effective comment

(i.e., scientist, attorney, fisherman, businessman, etc.) say so.

10. Agency reviewers look for sound science and reasoning in the comments they receive.
When possible, support your comment with substantive data, facts, and/or expert opinions.
You may also provide personal experience in your comment, as may be appropriate. By
supporting your arguments well you are more likely to influence the agency decision making.

positively.

15. Keep a copy of your comment in a separate file — this practice helps ensure that you will not
lose your comment if you have a problem submitting it using the Regulations.gov web form.

9. Identify credentials and experience that may distinguish your comments from others. If you
are commenting in an area in which you have relevant personal or professional experience

11. Consider including examples of how the proposed rule would impact you negatively or

------- hitg NATIONAL ASSOCIATION FOR STATE COMMUNITY SERVICES PROGRANS
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Other Advocacy Avenues

» Media
— Op/Eds, social media, interviews
» FAQs for Community Action
— Available at https://bit.ly/publiccharge_fags
= Template Comments (for CAAs, State Associations,
and State CSBG Offices)
— Available at https://bit.ly/publiccharge_templatecomments
= Additional Resources

— Protecting Immigrant Families Campaign at
protectingimmigrantfamilies.org
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Community Action Partnership’s
Management and Leadership Training
Conference Wednesday Plenary

MANAGEMENT LEADERSHIP
TRAINING CONFERENCE

Save the Date

Immigration and Equality of Opportunity
UnidosUS January 16

Wastin New Orleans Canal Place

NEW ORLEANS, LA

January 16, 2019

New Orleans, LA
www.communityactionpartnership.com
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