
Why are these ques,ons important?
Presenta,on to Lake County ILO on August 19, noon

Since our *me is limited, I am going to give you a 
quick overview of most of the 14 segments in our 
study, skipping ones that I think may be less 
problema*c in addressing during your consensus 
mee*ng. In the response form that I believe was 
shared with you, the numbering corresponds to each 
of these segments.

The first segment concerns investment in 
underserved and/or impoverished communi,es. 
 The ques*ons is can we 
decrease violence in the first place if there were more 
opportuni*es for residents in these areas; more 
employment opportuni*es, more decent housing. We 
see that in prosperous communi*es, there is liDle 
crime.  Would investment be a key factor in reducing 
crime and violence?

The second segment has to do with bias—sta*s*cs 
tell us that percentage-wise, there are many more 
black and brown people involved in the CG system 
than white people; is that a discrepancy that needs to 
be addressed?



The third segment explores whether a Gender 
Responsive Approach be used in prison.  This issue 
was addressed by the Rauner Commission on 
Criminal Jus*ce And Sentencing Reform. And this is 
one of their recommenda*ons: to implement a risk 
assessment tool, a management model, model 
disciplinary policies, and treatment programs that are 
gender-responsive.  In other words, one size does not 
fit all. The Commission focused on women.  We 
expanded this to include transgendered people. 

Then we consider data collec,on, sharing and 
transparency. Most agree that data is necessary—but 
it must be used properly. Without data and proper 
analysis, it is very difficult to know what works and 
what does not.

Segment 5 deals with Criminal Jus,ce Coordina,ng 
Councils.  Right now there is liDle collabora*on and 
coordina*on between the state and local criminal 
jus*ce systems.  We have 102 coun*es—and 24 
judicial circuits. The judicial circuits are the trial 
courts. 6 circuits are within a single county: Cook, 
Kane, Lake, DuPage, Will, and McHenry; the 
remaining 96 coun*es are served by the 18 circuit 



courts. The idea is for local or regional Coordina*ng 
Councils to be created with membership that might 
include elected and/or appointed local jus*ce agency 
directors (judges, public defenders, states aDorneys, 
e.g.) but also might include health care providers, 
advocates for vic*m’s and offenders, various service 
providers, and former offenders. These people oben 
work in silos but they each have unique perspec*ves. 
It is thought that by bringing these people together to 
dialog and share their various exper*ses, that beDer 
programming and policies might be created. Sharing 
could then also occur between local authori*es and 
the state to standardize prac*ces when appropriate 
throughout the state and eliminate dispari*es, e.g., in 
sentencing crime. 

Our next segment is Policing.  The killing of George 
Floyd has created quite a response to the issue of 
policing.  There are calls to abolish the police 
departments—which in some cases means to create a 
Public Safety Department that would include mental 
health and addic*ons responders and other service 
providers in addi*on to police. There are others who 
call for defunding the police; that is, to take $ away 
from police departments budgets, and shib resources 



to service providers and facili*es.  Our ques*ons have 
focused on how policing is best done and is that by 
using the community policing model?

 Our seventh segment concerns pretrial procedures.  
A burning issue right now is “should cash bail be 
abolished?” A cri*cal dis*nc*on regarding those 
detained in jail is that these people have not been 
convicted of any crime as yet.  When is it proper to 
detain them? We call for part of the current posi*on 
to be deleted because it has out-of-date language. 
One of our ques*ons concerns the aboli*on of cash 
bail. The other ques*ons all deal with the propriety of 
curtailing the freedom of defendants.

Our eighth segment concerns Restora,ve Jus,ce. A 
cri*cal ques*on is whether our adversarial system 
should be open to the use of restora*ve jus*ce 
approaches and values. Our criminal jus*ce system 
does a good job of punishing offenders, but preparing 
them to be responsible ci*zens, equipped to make a 
successful return to society—not so much!  Does 
jus*ce address only the harm done to the vic*m and 
the community, or does jus*ce consider the 
offender’s needs as well? Is there a way to consider 
all 3: offender, vic*m—and the community?  If our 



cons*tu*on says that the objec*ve of the criminal 
jus*ce system is to restore offenders to useful 
ci*zenship, is our adversarial system currently doing 
that? Further, is there a beDer way of holding 
offenders accountable than housing them in cages?  

Our ninth segment concerns Emerging Adults, 
some*mes described as individuals aged 18-25.  A 
new way of doing juvenile jus*ce has just been 
proposed by the Governor: for youths who must be 
detained, to move them from adult-like prisons to 
smaller, community deten*on centers, where the 
youth will be closer to suppor*ve family and friends.  
Science tells us that emerging adults are not fully 
culpable for their ac*ons.  Should those individuals 
aged 18 to 25 be dealt with differently than adults? 
Should we take an offender’s age into considera*on 
when we consider what sentence is appropriate, both 
to hold him/her accountable and to keep that person 
from further involvement in the criminal jus*ce 
system? And in this laDer regard, alterna*ves to 
incarcera*on are preferred whenever possible.

I’m skipping over the tenth segment which is preOy 
straighPorward.



The eleventh segment has to do with Sentencing 
Laws and Procedures.  This is a complex area. Many 
of our sentencing laws are overly puni*ve, have not 
proven to be effec*ve, and are not based on 
research.  Research tells us, for example, that 
sentences longer than 20 years lose their efficacy.  
Why do we keep ill and infirm people in prison? 
Should prisons house only those who represent a 
con*nuing danger to society? Another issue concerns 
the power of state’s aDorneys.  Although defendants 
are en*tled to a trial, it is risky, even when one is 
innocent, to go to trial.  Almost all cases are resolved 
with plea bargains (!)-- because if a defendant goes 
to trial, he/she oben must forgo the plea deal and 
therefore risks a much longer sentence if found guilty. 
  Further, the length of a sentence depends on the 
charge which the prosecutor brings.  The prosecutor 
can take away the discre*onary power of a judge by 
bring a charge requiring a mandatory minimum 
sentence. Another issue that affects sentencing 
involves the way in which we treat public health 
issues. Because of racial bias, penal*es for crack 
cocaine for years were much harsher than for powder 
cocaine. Recent ac*on in Congress has lessened the 
discrepancy, but it s*ll exists.  But a larger ques*on is, 



should these be treated as crimes? Our ongoing 
opiod crisis is seen as a public health crisis, not 
criminal ac*vity. Is addic*on a crime or a health 
issue? Should people who commit crimes whose root 
cause is mental illness or an addic*on be sentenced 
differently? Could collabora*on among stakeholders 
produce beDer outcomes if the goal is to do jus*ce 
for both the vic*m and the offender?  Collabora*on 
already happens in restora*ve courts and problem 
solving courts. A publica*on, “21 Principles for the 
21st Century Prosecutor from the Brennan Center for 
Jus*ce offers, among others, these 
recommenda*ons:
Make Diversion (from incarcera*on) the rule, Charge 
with restraint and plea bargain fairly, Promote 
restora*ve jus*ce, Change office culture and prac*ce. 
States aDorneys must see their role as seeking jus*ce 
not convic*ons.
 
The 12th segment has to do with the Illinois Dept. of 
Correc,ons, IDOC.  The purpose of incarcera*on is to 
protect society from dangerous individuals.  But it 
also is tasked with preparing offenders for a 
successful return to society. And this is most 
important since 97% of those incarcerated will leave 



prison!  But IDOC fails in this task—over 40% of those 
released will return to prison within 3 years.  It fails 
for a number of reasons.  Perhaps most cri*cally, 
offenders are not treated with basic human respect.  
They are housed in cages; they are in prisons which 
are generally far from loved ones who might give 
support; health care is inadequate; offenders and 
visitors undergo humilia*ng treatment. The prisons 
con*nue to be overcrowded which affects the 
numbers who have access to programming. Some 
prisoners are denied programming due to the nature 
of their offense. And--there is liDle prepara*on for 
reentry into society.  Facili*es that  ease the transi*on 
from prison to the community are few.  And once 
released, those who have served their sentences 
return to communi*es where their opportuni*es to 
succeed are few and barriers to success, great. It is no 
wonder that of the 28,000 inmates released yearly 
that 40% return to prison in 3 years.  

All who leave prison are also subject to Mandatory 
Supervised Release (MSR). This is not to be confused 
with parole. There is no parole system in Illinois which 
would give prisoners who do rehabilitate themselves 
the chance for early release. On the contrary, with 



MSR, released prisoners are s*ll not free but are 
subject to a number of rules. Not complying with the 
rules can either extend the period of MSR or even 
return the offender to prison! Currently, 30% of those 
released on a yearly basis fail MSR. How could the 
system be improved? Rather than a watchdog looking 
for transgressions, the supervisor could be more of a 
case manager; the releasee and supervisor could 
create a  case management plan and the case 
manager could provide support and encouragement 
toward a successful outcome.

It has been suggested that we can learn from the 
methods used in other countries.  In Germany for 
example, guards in addi*on to their training to 
maintain safety, are taught to be respecoul of all 
prisoners. And, from the moment they enter prison, 
inmates work with social workers to develop plans for 
returning to society. ADen*on is then given to the 
issues that will help to ensure a successful return such 
as further educa*on, developing skills for future 
employment, etc.  

Finally, Post Incarcera,on and Sentence Comple,on  
Just briefly, people returning from prison face 
barriers: in finding employment and  housing, and 



accessing educa*on.  Instead of being welcomed back 
and encouraged and supported, they can never lose 
that mark of being a felon.  If we want to keep people 
out of prison, we must change our aqtude toward 
those who have offended: be welcoming(!), remove 
unreasonable barriers, invest in underserved 
communi*es.


