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Executive Summary
Recent reforms to California’s longstanding density bonus law (“Bonus Law”) have 
quietly transformed housing approvals in the Golden State.

For years, California has suffered from affordability challenges. The lack of housing 
supply drives up costs for everyone. Additionally, too few lower-income households 
have access to deed-restricted affordable homes.

California’s Bonus Law offers homebuilders a win-win bargain. If they choose to build 
affordable homes in their projects, then they can receive a package of benefits to more 
than offset those added costs.

In 2020, Governor Newsom signed Assembly Bill 2345 into law. That bill allows projects 
that include affordable homes to grow a full 50 percent larger than underlying zoning 
restrictions would allow. Assembly Bill 1287 in 2023 provided a second stackable 50 
percent bonus, if a project includes even more affordable homes. These two pieces of 
legislation now allow projects with enough affordable units to build to twice the size 
of their zoning capacity. 

Since the adoption of Assembly Bill 2345, Bonus Law has become the most widely 
used streamlining law tracked by the California Department of Housing and 
Community Development. It was not understood at the time of its adoption to be 
a transformative law. Nevertheless, after its adoption Bonus Law has been used to 
approve:

•	 More than 140,000 homes overall,
•	 More than 69,000 deed-restricted affordable homes, 
•	 In 2024, 47 percent of all homes approved in multifamily projects, 
•	 In 2024, 78 percent of all homes in 100 percent affordable projects, and 
•	 In 2024, ten times more homes than every other tracked streamlining law 

combined.

These recent changes to Bonus Law take seriously the idea that builders will include 
affordable homes if it is financially advantageous. These reforms were designed to 
drive win-win rational economic choices by homebuilders. 

The incremental changes to Bonus Law resulted in large numbers of new housing 
approvals, because the reforms built on an existing large baseline of multifamily 
production. 

Bonus Law helps projects achieve their housing capacity by providing strong tools to 
overcome and repair broken land use rules. The policy has also been bolstered with 
other more incremental legislative changes, as well as sustained enforcement from the 
executive and judicial branches. 

W i n - W i n  B o n u s  |  4
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Changes to data collection practices in California allow for a clearer picture of 
housing approvals than was possible in earlier years. This presents an opportunity for 
advocates and policymakers to evaluate the impact of streamlining laws. It should also 
inform where to spend future efforts, to secure the most impactful policy changes. 

The report concludes with a variety of recommendations for how the legislature and 
California’s housing agencies can further improve the performance of Bonus Law. 
California has an opportunity to build on this successful law, to make the California 
dream more affordable.

Figure 1
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What Is Bonus Law and How 
Does It Work?
Since 1979, California has had a statute on the books titled “density bonus” (Bonus 
Law).1 Bonus Law has seen many amendments and changes over the years, but in 
essence, it provides a package of benefits to encourage building deed-restricted 
affordable homes in new residential projects.

Like many other attempts to reform California law to encourage more housing 
approvals, Bonus Law has seen relatively little use for most of its history. Earlier 
estimates found it used on between two and four percent of residential projects.2 In 
2003, researchers found that after several decades of Bonus Law’s existence, only one 
hundred jurisdictions had adopted implementing regulations, out of more than 500 
cities and counties in California.3 As recently as 2018, the Terner Center found that the 
policy was not widely used.4  

An unfortunate historical artifact of California Bonus Law is that it is titled “density 
bonus” in state statutes. It is referred to by practitioners as “density bonus law.”5 But 
the purpose of Bonus Law is to create deed-restricted affordable homes, not to create 
density.6 The law provides an array of benefits to participating homebuilders, many of 
which have nothing to do with density. Moreover, projects can use the program and 
elect not to receive any additional density whatsoever. 

To the extent that a project does utilize increased density, the increased development 
capacity is available on a sliding scale. The policy functions by first identifying a 
project’s base density, which is the number of units that could ordinarily be allowed 
with the current zoning. Using Bonus Law, a percentage of base density is dedicated at 
some level of affordability, and the project can then build a certain percentage of units 
above what the base density would otherwise allow. Projects that include units at the 
deepest level of affordability need to provide relatively fewer restricted units. Projects 
that dedicate their units at less deep affordability levels must provide more restricted 
units to receive the same set of benefits. 

1	 California Government Code Section 65915.
2	 Robert A. Johnston, Seymour I. Schwartz, Geoffrey A Wandesforde-Smith & Michael Caplan, Selling 

Zoning: Do Density Bonus Incentives for Moderate-Cost Housing Work, 36 Wash. U.J. Urb. & Contemp. L. 
45 (1989), page at 52, available at https://journals.library.wustl.edu/urbanlaw/article/8485/galley/25318/
view.

3	 Kevin Skiles, Density Bonuses and Affordable Housing, in California: Examining the Economic Impact on 
Three Cases, Massachusetts Institute of Technology (September 2003), page 6, available at https://dspace.
mit.edu/handle/1721.1/29772.

4	 Sarah Mawhorter and Carolina Reid, Local Housing Policies Across California, Terner Center for Housing 
Innovation (December 2018), available at https://ternercenter.berkeley.edu/california-land-use.

5	 Jon Goetz and Tom Sakai, Guide to the California Density Bonus Law, Meyers Nave (2021), available at 
https://www.meyersnave.com/wp-content/uploads/California-Density-Bonus-Law_2021.pdf.

6	 Wollmer v. City of Berkeley, 193 Cal. App. 4th 1329 (2011) (“The purpose of this law is to encourage 
municipalities to offer incentives to housing developers that will ‘contribute significantly to the economic 
feasibility of lower income housing in proposed housing developments.’” (quoting Government Code 
Section 65917)); See also Cal. Att’y Gen. Op. No. 24-501 (Apr. 2, 2025), page 3, available at https://oag.
ca.gov/system/files/opinions/pdfs/24-501_0.pdf. (“The Law’s aim is to incentivize housing developers to 
build affordable housing.”).

https://journals.library.wustl.edu/urbanlaw/article/8485/galley/25318/view
https://journals.library.wustl.edu/urbanlaw/article/8485/galley/25318/view
https://dspace.mit.edu/handle/1721.1/29772
https://dspace.mit.edu/handle/1721.1/29772
https://ternercenter.berkeley.edu/california-land-use
https://www.meyersnave.com/wp-content/uploads/California-Density-Bonus-Law_2021.pdf
https://oag.ca.gov/system/files/opinions/pdfs/24-501_0.pdf
https://oag.ca.gov/system/files/opinions/pdfs/24-501_0.pdf
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After the adoption of Assembly Bill 2345 in 2020, projects seeking the maximum of a 
50 percent bonus need to set aside from their base density 15 percent at very low-
income, 24 percent at low-income, or 44 percent at moderate-income.

Assembly Bill 1287 in 2023 allowed for a second 50 percent bonus to be stacked onto 
the first bonus. Projects first need to max-out their affordability under Assembly Bill 
2345, and then can dedicate up to another 15 percent of their base density at the 
moderate-income level. 

As an example, consider a project proposed for a parcel zoned for 100 units. If that 
project set aside 15 units at the very low-income level, it would be allowed to build an 
additional 50 market-rate units. If it also included another 15 units at the moderate-
income level, it could build an additional 50 market-rate units. The two 50-unit 
bonuses would be stacked, allowing the 100-unit zoning to accommodate 200 units. 

For very low-income homes, rents may not exceed 30 percent of a household’s 
income, and must be made available to households making no more than 50 percent 
of the area median income. Low-income homes are restricted to households with 
60 percent of area median income. Moderate-income homes must be priced for 
households with no more than 110 percent of area median income. There are also a 
variety of other more esoteric categories with different bonus percentages, including 
for land donations, senior housing, disabled veterans, and college students. 

Illustration by Alfred Twu
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The actual density bonuses are not the only feature that attracts homebuilders to 
the program. For projects that include affordable homes, builders may also use tools 
called “incentives” and “waivers,” which allow the project to deviate from local land use 
restrictions. 

Incentives are fairly open-ended, but homebuilders may use only a few of them on 
any given project. The number of available incentives is awarded on a sliding scale, 
with more incentives available for projects that include more deed-restricted units 
at deeper affordability levels. Incentives can be used to overcome development 
standards, zoning restrictions, square footage requirements, or parking ratios. The 
major limiting factor is that an incentive must result in cost reductions to provide for 
affordable homes.7  

Waivers are limited to abrogating development restrictions that physically preclude 
construction – for example, a height limit or setback requirement that would limit the 
number of units that could be fit within the building’s envelope. There is no limit to the 
number of waivers a project may receive. 

For both waivers and incentives, the burden is actually upon the local jurisdiction to 
make findings that any requested benefit is not permissible. That discretion is limited 
to circumstances that would have an impact to health and safety, or would otherwise 
be contrary to state or federal law.8 

Bonus Law also provides builders with reductions to the amount of parking required 
on a project. Parking can be a major cost driver, and can limit the total number of 
homes that can be feasibly built on an individual parcel.9 All projects that qualify 
under Bonus Law receive a cap for how many parking spaces can be required per 
unit, depending on the number of bedrooms.10 Bonus Law projects with a sufficient 
number of affordable units that are within a half-mile of a major transit stop cannot be 
required to build more than one parking space for every two units. A further reduction 
to parking ratios is also explicitly available to Bonus Law projects as a permissible use 
of an incentive.11 

7	 California Government Code Section 65915(k).
8	 California Government Code Section 65915(d)(1), (e)(1).
9	 United States Government Accountability Office, GAO-18-637 Low-Income Housing Tax Credit (2018), 

pages 30-31, available at https://www.gao.gov/assets/gao-18-637.pdf (Parking structures in California can 
cost more than $50,000 to construct).

10	 California Government Code Section 65915(p)(1).
11	 Id. at (k)(1).

The actual density 
bonuses are not the 

only feature that 
attracts homebuilders 

to the program.

https://www.gao.gov/assets/gao-18-637.pdf
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Recent Enhancements to 
Bonus Law
There have been two major changes to Bonus Law in the last five years. Each expanded 
the amount of development capacity available under the policy, leading to more 
homes approved under the law.

In 2020, Governor Gavin Newsom signed Assembly Bill 2345 into law, authored by 
then-Assemblymember Lorena Gonzalez. Circulate co-sponsored it with the national 
housing advocacy group Up for Growth.12  

Assembly Bill 2345 increased the maximum available bonus from 35 percent to 50 
percent, on the condition that projects included a higher share of affordable units. To 
reach the new higher bonus, the bill changed the maximum affordable percentage 
from 11 percent to 15 percent for very low-income, 20 to 24 percent for low-income, 
and 40 to 44 percent for moderate-income. An additional incentive was also made 
available for projects that included the maximum amount of affordability. 

In 2023, Governor Newsom signed Assembly Bill 1287 into law, which was authored 
by Assemblymember David Alvarez. The bill was sponsored by Circulate, the Bay Area 
Council, and SPUR.13 

Assembly Bill 1287 made a second 50 percent bonus available. To qualify for the 
maximum second bonus, a project must provide the maximum number of affordable 
units required by Assembly Bill 2345, and also provide an additional 15 percent of 
base density dedicated for moderate-income homes. The two 50 percent bonuses can 
be stacked, allowing a full 100 percent more homes than underlying zoning would 
otherwise allow.

The key feature of both Assembly Bill 2345 and Assembly Bill 1287 is that they took 
seriously the core concept of Bonus Law, which is that win-win financial incentives can 
entice homebuilders to build affordable units. 

Previous versions of the policy just did not put enough benefits on the table to make 
participation worthwhile for most projects. Assembly Bill 2345 and Assembly Bill 1287 
both took a more muscular approach to the problem. Their benefits push hard on 
the economics of individual projects. The result is that for many homebuilders, using 
Bonus Law became a clear winner to maximize their return on investment. And it 
simultaneously became a winner for families who will have access to new affordable 
homes.

12	 Analysis for Assembly Bill 2345, California Senate Committee on Housing (July 31, 2020), available at 
https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200AB2345#; Colin Parent, 
Proposal for Enhancements to the California Density Bonus Law, Circulate San Diego (October 28, 2019), 
available as Appendix D at http://www.circulatesd.org/winwinbonus.

13	 Analysis for Assembly Bill 1287, Assembly Housing and Community Development (April 10, 2023), 
available at https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=202320240AB1287.

https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200AB2345#
http://www.circulatesd.org/winwinbonus
https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=202320240AB1287
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Data Should Inform Policy
Data on policy outcomes should be used to evaluate the impact of Bonus Law, and 
inform future reform efforts.

In recent years, the California Department of Housing and Community Development 
(HCD) has begun to collect and publish data about how much housing is being 
approved and built in every jurisdiction throughout the state.14 Local governments 
must submit Annual Progress Reports (APR) to HCD to monitor their progress on 
housing approvals, permitting, and production. 

This APR data is self-reported, and many submissions contain data errors.15 
Nevertheless, the APR data still represents the best and most easily available tool to 
measure progress on housing policy.16  

This report uses APR data to evaluate the performance of Bonus Law, and other 
streamlining laws tracked by HCD. Clear-eyed evaluations of these policy reforms can 
help policymakers and advocates determine how to prioritize future efforts. 

The goals for this report are very much in line with the abundance agenda, to use 
public policy to gain more of what we say we want, specifically affordable homes.17 
It is also aligned with the progress studies movement.18 By learning what policy 
interventions succeed, we can tailor future efforts to expand that success. 

Evaluating California’s APR data shows that Bonus Law has been far more effective than 
any other streamlining law adopted by the state in recent years. 

14	 Annual Progress Reports Data Dashboard and Downloads Website, California Department of Housing and 
Community Development, available at https://www.hcd.ca.gov/housing-open-data-tools/apr-dashboard, 
last visited January 16, 2026. The data analyzed for this report was downloaded from the HCD website on 
October 6, 2025.

15	 Shazia Manji, Ryan Finnigan, Chae Kim, Molly Miller, Blaire Frett, Petra Reyes, Streamlining Multifamily 
Housing Production in California: Progress Implementing SB 35, Terner Center for Housing Innovation 
(August 2023), page 9, available at https://ternercenter.berkeley.edu/wp-content/uploads/2023/08/
Terner-Center-SB-35-Paper-August-2023-Final.pdf; Jesse O’Sullivan, Increasing the Effectiveness of 
California Density Bonus Law, 47 Real Est. L.J. 386, at 420-21 (2019).

16	 A more detailed explanation of APR data is contained in Appendix A.
17	 See Ezra Klein and Derek Thompson, Abundance, Avid Reader Press (2025).
18	 See Patrick Collison and Tyler Cowen, “We Need a New Science of Progress,” The Atlantic, July 30, 

2019, available at https://www.theatlantic.com/science/archive/2019/07/we-need-new-science-
progress/594946. There are parallel efforts happening in the California legislature, including an “Outcomes 
Review” of past legislation being led by Jennifer Pahlka. Jennifer Pahlka, “Outcomes Review: Realigning 
Legislative Incentives,” Eating Policy Substack, November 20, 2025, available at https://www.eatingpolicy.
com/p/outcomes-reviews-realigning-legislative. An Outcomes Review has already been completed for 
Assembly Bill 2011, which is one of the streamlining bills tracked in the APR Data. David Garcia, “Testimony 
to the California State Assembly Committee on Housing and Community Development,” Terner Center for 
Housing Innovation, February 25, 2026, available at https://ternercenter.berkeley.edu/blog/testimony-to-
the-california-state-assembly-committee-on-housing-and-community-development.

https://www.hcd.ca.gov/housing-open-data-tools/apr-dashboard
https://ternercenter.berkeley.edu/wp-content/uploads/2023/08/Terner-Center-SB-35-Paper-August-2023-Final.pdf
https://ternercenter.berkeley.edu/wp-content/uploads/2023/08/Terner-Center-SB-35-Paper-August-2023-Final.pdf
https://www.theatlantic.com/science/archive/2019/07/we-need-new-science-progress/594946
https://www.theatlantic.com/science/archive/2019/07/we-need-new-science-progress/594946
https://www.eatingpolicy.com/p/outcomes-reviews-realigning-legislative
https://www.eatingpolicy.com/p/outcomes-reviews-realigning-legislative
https://ternercenter.berkeley.edu/blog/testimony-to-the-california-state-assembly-committee-on-housing-and-community-development
https://ternercenter.berkeley.edu/blog/testimony-to-the-california-state-assembly-committee-on-housing-and-community-development
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The Results — More Affordable 
and Market-Rate Homes
Assembly Bills 2345 and 1287 dramatically increased the use of 
Bonus Law.

Before the passage of AB 2345 and AB 1287, Bonus Law was not widely used. The 
passage of these two laws – which increased the amount of bonus available to 
homebuilders – dramatically increased the law’s effectiveness.

The signing of Assembly Bill 2345 was not understood at the time to be a 
transformative change to housing policy in California. In fact, the 2020 legislative 
session was referred to by many as a failure for housing policy. Housing efforts that 
year were said to “fizzle,” and the session was described as an “epic housing fail.”19 This 
perspective on the 2020 legislative session has yet to be rehabilitated. At the 2026 
Annual California Land Use Law and Planning Conference in Los Angeles, the keynote 
presentation included a slide reading that “Every year (except 2020) has brought a slew 
of new legislation,” for housing reforms.20 

Despite the lack of attention at the time, Figure 1 shows that the adoption of Assembly 
Bill 2345 began a steady increase in the number of homes approved using Bonus Law. 
Those increases continued after the passage of AB 1287 in 2023.

19	 Ethan Elkind, “Housing Solutions Fizzle In California’s Legislature,” LegalPlanet, September 8, 2020, available 
at https://legal-planet.org/2020/09/08/housing-solutions-fizzle-in-californias-legislature; Randy Shaw; 
“California’s Epic Housing Fail,” BeyondChron, September 1, 2020, available at https://beyondchron.
org/californias-epic-housing-fail-2; Emily Hoeven, “Fatal final day: Why major California proposals died,” 
CalMatters, September 2, 2020, available at https://calmatters.org/newsletters/whatmatters/2020/09/
california-housing-gavin-newsom-legislation-2020.

20	 Rick Cole, Presentation: YIMBYs are Winning Battles and Losing the War, presented at the 2026 Annual 
California Land Use Law and Planning Conference (January 23, 2026), archived and available as Appendix 
E at http://www.circulatesd.org/winwinbonus.

https://legal-planet.org/2020/09/08/housing-solutions-fizzle-in-californias-legislature
https://beyondchron.org/californias-epic-housing-fail-2
https://beyondchron.org/californias-epic-housing-fail-2
https://calmatters.org/newsletters/whatmatters/2020/09/california-housing-gavin-newsom-legislation-2
https://calmatters.org/newsletters/whatmatters/2020/09/california-housing-gavin-newsom-legislation-2
http://www.circulatesd.org/winwinbonus
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Jacaranda Apartments by Community HousingWorks
Source: Photo by Haley Hill Photography

Figure 1
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Almost half of all multifamily homes approved in California today 
use Bonus Law.

Bonus Law has become a major tool for multifamily homebuilders in California. Figure 
2 below shows that in 2024, 47 percent of all multifamily homes used Bonus Law, up 
from about 20 percent before Assembly Bill 2345 was enacted. 

The number of approvals using Bonus Law increased three-fold between 2020 and 
2024, while overall multifamily approvals increased more modestly. Streamlining and 
density bonus policies can shift the type and location of projects, without increasing 
total unit production.21 Beginning in 2021, the year-over-year increase in multifamily 
approvals using Bonus Law exceeded the growth of overall multifamily approvals. This 
suggests that Bonus Law is both converting many multifamily projects that otherwise 
may have been approved without the law, and simultaneously increasing the total 
number of multifamily approvals. 

21	 Stephanie Kestelman, Effects of Transit-Oriented Incentive Programs: Evidence from Los Angeles, Harvard 
Joint Center for Housing Studies (December 1, 2025), available at https://www.jchs.harvard.edu/research-
areas/working-papers/effects-transit-oriented-incentive-programs-evidence-los-angeles.

Figure 2

https://www.jchs.harvard.edu/research-areas/working-papers/effects-transit-oriented-incentive-programs-evidence-los-angeles
https://www.jchs.harvard.edu/research-areas/working-papers/effects-transit-oriented-incentive-programs-evidence-los-angeles
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Bonus Law is used far more widely than any other streamlining law 
tracked in the APR data.

In addition to tracking Bonus Law use, the APR data tracks the use of four recently 
adopted streamlining laws. Those more recent laws include:

•	 Senate Bill 35 (2017) – By-right approvals for projects that meet certain affordability 
and labor provisions.22

•	 Senate Bill 9 (2021) – By-right duplexes and fourplexes in most single-family zoned 
neighborhoods.23

•	 Assembly Bill 2011 (2022) – Residential projects on property zoned for commercial 
use.24

•	 Senate Bill 6 (2022) – Residential projects on property zoned for commercial use.25

One of the first studies to make use of APR data was in 2023 from the Terner Center to 
evaluate the use of Senate Bill 35.26 The Terner Center found more than 18,000 units 
had applied to use Senate Bill 35. The nonprofit advocacy group YIMBY Law published 
a report in 2025 using APR data to track the impact of the other tracked streamlining 
laws.27 YIMBY Law found that despite the “headline grabbing” nature of these bills, “the 
use of these new laws has been very limited.”28  

Figure 3 shows that in 2024, Bonus Law was used for more than 10 times as many 
approvals as all other tracked streamlining policies combined. 

22	 Senate Bill 35 (2017), available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_
id=201720180SB35.

23	 Senate Bill 9 (2021), available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_
id=202120220SB9.

24	 Assembly Bill 2011 (2022), available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_
id=202120220AB2011.

25	 Senate Bill 6 (2022), available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_
id=202120220SB6.

26	 Shazia Manji et al., supra note 15, at 7.
27	 California’s Streamlining Laws: Lessons from the Field, YIMBY Law (February 2025), available at https://www.

yimbylaw.org/law-journal/californias-streamlining-laws-dlf8x.
28	 Id. at 8.

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB35
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201720180SB35
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB9
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB9
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB2011
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB2011
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB6
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB6
https://www.yimbylaw.org/law-journal/californias-streamlining-laws-dlf8x
https://www.yimbylaw.org/law-journal/californias-streamlining-laws-dlf8x
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Figure 3

Paseo Artist Village Apartments by Community HousingWorks
Source: Photo by Chipper Hatter
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Bonus Law increased the number of approvals for deed-restricted 
affordable homes.

The APR data includes not only how many homes are in a project approved using 
Bonus Law, but also the level of affordability in the unit mix. The purpose of Bonus Law 
is to encourage the approvals of more deed-restricted affordable homes, and the data 
displayed in Figure 4 is clear that it is serving its purpose. Large numbers of very low 
and low-income homes have been approved, with a growing number of moderate-
income homes as well. 

Since the adoption of Assembly Bill 2345, more than 69,000 deed-restricted homes 
have been approved using Bonus Law. During that same time frame, more than 72,000 
market-rate homes have been approved. 

Figure 4
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Bonus Law is being used to approve more homes than otherwise 
allowed by restrictive local zoning.

The APR data shows that many homes approved using Bonus Law are in excess of 
what would otherwise be allowed by restrictive local zoning codes. The data includes 
the bonus percentage awarded to individual projects, which allows an extrapolation of 
how many homes were built above and beyond the local zoning. 

Figure 5 shows a breakdown among Bonus Law approvals for the number of base 
density units, bonus units, and units that were built in projects using Bonus Law, but 
that did not use any additional density. 

Between 2021 and 2023, more than 25,000 homes were approved using the extra 
density provided by Bonus Law that would not have been allowed but for the policy. 
More than 19,000 homes were approved in projects that did not use any extra density 
whatsoever. That indicates the value of the non-density benefits available under Bonus 
Law. 

North Park Seniors Apartments by Community HousingWorks
Source: Courtesy of Community HousingWorks
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Figure 5

Even if Bonus Law were not available, some share of the base density approvals would 
likely have moved forward anyway. Some might even have added capacity over base 
density through a discretionary approval process. Local jurisdictions have the authority 
to process zoning changes and to update their land use restrictions on a project-by-
project basis. These discretionary approvals are difficult by not unheard of.

The overall approval figures for Bonus Law projects are substantial and have grown 
significantly in the past few years. Nevertheless, the exact numerical impact on total unit 
production cannot be pinpointed with perfect confidence.  
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Some projects contain enough affordable homes to qualify for 
Bonus Law but do not opt-in to use the policy.

A substantial share of project approvals in California include enough affordable units 
to qualify for Bonus Law, but do not elect to use the policy. This finding was made 
available by evaluating the affordability of projects in the APR data, and identifying 
which of the qualifying projects used, or did not use Bonus Law. Figure 6 shows the 
share of qualifying projects that do not use Bonus Law.

It is notable that there is a declining share of eligible projects that are forgoing the 
benefits available to them under Bonus Law. This may indicate that the use of the 
program is growing not just because of changes to policy, but from growing familiarity 
with how it can be used. More homebuilders are choosing to use the policy, just as 
more jurisdictions may be understanding and accepting their obligations under it.29 

29	 Ryan A.T. Lenney, The Law of the Land: An Analysis of Recent Reforms to Housing Policy in California 
(2025), page 44, available at https://scholarship.claremont.edu/cmc_theses/3884 (Including an interview 
with a homebuilder stating that “recently cities – even the ones that were the most die-hard – have been 
more and more accepting of the state density bonus law.”).

Figure 6

https://scholarship.claremont.edu/cmc_theses/3884
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Bonus Law provides special benefits to 100 percent affordable 
projects.

In 2019, Governor Newsom signed Assembly Bill 1763, which was authored by 
Assemblymember David Chiu.30 The bill was sponsored by the California Housing 
Consortium.31  

Assembly Bill 1763 granted 100 percent affordable projects an 80 percent bonus. For 
affordable projects located within one-half mile of a major transit stop, no density limits 
could be applied. 

Figure 7 shows the use of Bonus Law by 100 percent affordable multifamily projects over 
time. A larger percentage of 100 percent affordable projects use Bonus Law than among 
market-rate projects. This should not be surprising, since the main barrier to using Bonus 
Law is the expense of including money-losing affordable units. 100 percent affordable 
projects are financed with subsidies to pay for this loss, so the use of Bonus Law does not 
add any extra expense. 

Between 2020 and 2023, 100 percent affordable projects represented a minority of 
all Bonus Law units. In 2024 it was slightly more than half. Each year they represent a 
substantial share of all Bonus Law approvals.

The impacts of streamlining policies are more difficult to measure for 100 percent 
affordable projects. The specific requirements of subsidy programs, and the availability 
of funding are often the major determinants for what sorts of 100 percent affordable 
projects are built, and those policies often overwhelm the impact of streamlining laws.

Streamlining tools are also somewhat less impactful to project outcomes, because 
projects often rely on local subsidy dollars, which are discretionary by nature. While a 
market-rate or mixed-income project can use a streamlining law to keep their project 
approval by-right, a 100 percent affordable project often cannot. The same local 
governments that have authority over entitlement also have discretion over the award of 
local subsidy dollars. This means that as a practical matter, many 100 percent affordable 
projects are subject to discretionary approvals, even if their land use entitlements 
appear to be streamlined or ministerial on paper. 

Nevertheless, large numbers of 100 percent affordable projects find value in Bonus Law. 
Even if it does not allow them to build more profit-generating units, it allows them to 
accommodate more units overall, increasing the amount of subsidy they are eligible to 
receive. Similarly, adding more units to a specific project allows certain fixed costs like 
attorneys’ fees and land purchases to be consolidated across fewer subsidy awards.

30	 Assembly Bill 1763 (2019), available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_
id=201920200AB1763.

31	 Analysis for Assembly Bill 1763, California Senate Committee on Housing (June 13, 2019), available at https://
leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200AB1763.

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1763
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB1763
https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200AB1763
https://leginfo.legislature.ca.gov/faces/billAnalysisClient.xhtml?bill_id=201920200AB1763
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Figure 7

Stella Apartments by Affirmed Housing
Source: Courtesy of Affirmed Housing
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Bonus Law is a win-win, creating more affordable homes without 
sacrificing financial feasibility.

Bonus Law offers a set of benefits that are conditioned on providing affordable homes, 
but are more than sufficient to offset those added costs. While adding more affordable 
units would create further losses for a project, Bonus Law compensates by providing 
an increasing scale of benefits. 

For an optional system like Bonus Law to work, homebuilders need the law to be more 
profitable than choosing not to use it.32 For most of the law’s existence, the bonuses 
were just too small to pencil out.33 

The goal for Assembly Bill 2345 was to provide enough new benefits to change the 
rational choices of homebuilders and to draw them into using Bonus Law. 

Assembly Bill 2345 increased the amount of development capacity a project could 
receive from 35 percent to 50 percent. That new bonus level would also require an 
increase for affordable housing set-asides from 11 percent very low-income units, to 15 
percent. Pro forma analyses were used to determine the amount of bonus that would 
be necessary to create a real win-win, and more than offset the costs of providing 
affordable units.34 The pro formas showed that the 15 percent threshold ate up some of 
the proposed surplus, but not all of it. It accurately predicted that many future projects 
would use the new policy. 

32	 Emily Jeanette Price, Exploring the Use of Development Incentives and Cost-offsets in Inclusionary 
Housing Programs, University of North Carolina at Chapel Hill (2007), page 9, available at https://cdr.
lib.unc.edu/downloads/n296x3829 (“Computing a feasible and fair bonus is more of an art than a 
science, since so many variables enter into the formula, but workable bonuses must rest on a rational 
foundation.”).

33	 Skiles, supra note 3 at 65 (“In its current form, the density bonus of 25% is not sufficient to encourage 
widespread usage in cities where vertical density will be added as a result of the use of a density bonus.”); 
Johnston et al., supra note 2 at 58 (“The statutory bonus may be too low to gain the participation of a 
sizable fraction of jurisdictions, as indicated by the moderate participation rate found in our statewide 
survey.”).

34	 The pro formas used in the development and advocacy for Assembly Bill 2345 are available as Appendix 
F at http://www.circulatesd.org/winwinbonus. The costs associated with affordable set-asides, and the 
benefits from bonus units are fairly easy to evaluate, and were considered for these documents. It is 
difficult to quantify the monetary value of policies like the incentive and waivers within Bonus Law, so 
they were omitted from the analysis.

Lessons Learned — Bonus Law 
Is a Win-Win

https://cdr.lib.unc.edu/downloads/n296x3829
https://cdr.lib.unc.edu/downloads/n296x3829
http://www.circulatesd.org/winwinbonus
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During the negotiations over Assembly Bill 2345, certain advocates for deed-
restricted homes argued that the 50 percent bonus should only be available for 
projects that include 17 percent of their base density units as affordable for very 
low-income households. While 17 percent might sound like “more affordable units” 
than 15 percent, the pro formas showed that in most California markets, such a high 
requirement would not be any more financially advantageous than the statute as it 
existed at the time, which capped the affordable set-asides at 11 percent for only a 
35 percent bonus. Had the 17 percent set-aside been adopted, projects would not 
have chosen to use the new policy and there would be no additional affordable units 
created. For Bonus Law to work as a win-win, the costs of building the affordable units 
must be more than offset. 

The advocacy for Assembly Bill 2345 was helped by the fact that for years, the City 
of San Diego had been producing more affordable homes using the formula of 15 
percent very low-income in exchange for a 50 percent bonus. In 2014, a working 
group at the San Diego Housing Commission developed a recommendation for the 
City of San Diego to provide a 50 percent bonus, over and above the 35 percent that 
was available through California’s Bonus Law.35 The win-win proposal was adopted by 
then-Mayor Kevin Faulconer, and it was approved with a unanimous vote from the San 
Diego City Council in 2016.36 

The importance of San Diego’s enhancements to Bonus Law was recognized at the 
time. The head of the local Building Industry Association noted that “The best thing 
the mayor has done is adopt a better density bonus program than most cities.”37 Over 
the years, Circulate published several studies on the success of the local program,38 
and city-wide bonus programs continue to represent a majority of housing permitting 
in San Diego.39 Armed with the data available from the performance in San Diego, the 
legislature was able to make an informed decision about the potential to improve 
Bonus Law statewide. 

35	 Colin Parent, Transition Document on Density Bonus Working Group, San Diego Housing Commission 
(October 22, 2014), archived and available as Appendix G at http://www.circulatesd.org/winwinbonus.

36	 David Garrick, “New incentives coming for low-income housing,” San Diego Union Tribune, July 2, 2016, 
available at https://www.sandiegouniontribune.com/2016/07/02/new-incentives-coming-for-low-
income-housing; Policy Letter: Coalition of Supporters for Affordable Homes Bonus Program, Circulate 
San Diego (June 16, 2016), available at https://www.circulatesd.org/affordablehomesbonus.

37	 Andrew Keatts, “One Term in, Faulconer Hasn’t Moved the Needle Much on New Housing,” Voice of San 
Diego, January 23, 2017, available at https://voiceofsandiego.org/2017/01/23/one-term-in-faulconer-
hasnt-moved-the-needle-much-on-new-housing. 

38	 Colin Parent and Jesse O’Sullivan, Home Run for Homes, Circulate San Diego (April 18, 2022), available 
at https://www.circulatesd.org/home_run_for_homes; Colin Parent and Maya Rosas, Good Bargain, 
Circulate San Diego (May 21, 2020), available at https://www.circulatesd.org/good_bargain; Colin Parent 
and Maya Rosas, Equity and Climate for Homes, Circulate San Diego (April 15, 2021), available at https://
www.circulatesd.org/equity_and_climate_for_homes; Colin Parent, Early Success for Homes Bonus 
Program, Circulate San Diego (October 18, 2017), available at https://www.circulatesd.org/early_success_
for_affordable_homes_bonus_program.

39	 Colin Parent, “Opinion: Bonus programs delivering needed housing for San Diego,” San Diego Union 
Tribune, December 26, 2025, available at https://www.sandiegouniontribune.com/2025/12/26/opinion-
bonus-programs-delivering-needed-housing-for-san-diego/.

The advocacy for 
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http://www.circulatesd.org/winwinbonus
https://www.sandiegouniontribune.com/2016/07/02/new-incentives-coming-for-low-income-housing
https://www.sandiegouniontribune.com/2016/07/02/new-incentives-coming-for-low-income-housing
https://www.circulatesd.org/affordablehomesbonus
https://voiceofsandiego.org/2017/01/23/one-term-in-faulconer-hasnt-moved-the-needle-much-on-new-housing
https://voiceofsandiego.org/2017/01/23/one-term-in-faulconer-hasnt-moved-the-needle-much-on-new-housing
https://www.circulatesd.org/home_run_for_homes
https://www.circulatesd.org/good_bargain
https://www.circulatesd.org/equity_and_climate_for_homes
https://www.circulatesd.org/equity_and_climate_for_homes
https://www.circulatesd.org/early_success_for_affordable_homes_bonus_program
https://www.circulatesd.org/early_success_for_affordable_homes_bonus_program
https://www.sandiegouniontribune.com/2025/12/26/opinion-bonus-programs-delivering-needed-housing-for-san-diego/
https://www.sandiegouniontribune.com/2025/12/26/opinion-bonus-programs-delivering-needed-housing-for-san-diego/
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Bonus Law succeeds in part because it is not an “everything bagel.”

Writer Ezra Klein has coined the term “everything bagel liberalism,” a phenomenon 
where many well-intentioned but costly requirements undermine the effectiveness of 
policies.40 The relatively weak impact of recent housing reforms has been credited to 
“the persistence of bagel toppings… [which] render many of the potential… buildings 
authorized by the new state laws economically infeasible to build.”41  

Instead of “everything bagels,” the solution some have argued for are “plain bagels,”42 – 
reforms to allow for more homes without strings attached, which presumably would 
result in more housing production overall. 

But there is a spectrum between “plain bagel” policies with no requirements, and 
“everything bagel” policies with so many requirements that they are of no use. These 
might be called “poppy bagel” policies – policy tools with some requirements, but 
not too many.43 And of course, in addition to being a popular topping for bagels, the 
poppy is the California state flower. 

Bonus Law is a good example of a “poppy bagel” policy. It has set-asides, so it is not a 
plain bagel. And it is being used extensively, so it’s not a do-nothing everything bagel. 
Its set-asides have costs, but for many projects those costs are more than offset. 

40	 Ezra Klein, “The Problem With Everything-Bagel Liberalism,” New York Times, April 2, 2023, available at 
https://www.nytimes.com/2023/04/02/opinion/democrats-liberalism.html.

41	 Christopher S. Elmendorf, Clayton Nall, Plain-Bagel Streamlining? Notes from the California Housing Wars, 
Working Paper (April 24, 2024), page 5, available at https://ssrn.com/abstract=4811580. 

42	 Noah Smith, “Progressives take their best shot at Abundance (but it falls short),” Noahpinion Substack, 
June 17, 2025, available at https://www.noahpinion.blog/p/progressives-take-their-best-shot.

43	 Colin Parent, “Poppy Bagel Liberalism,” Colin Parent Substack, September 03, 2025, available at https://
colinparent.substack.com/p/poppy-bagel-liberalism. The term has been adopted by others as well. 
Thomas Silverstein, “Poppy Seed Bagel Progressivism or What We Talk about When We Talk about 
Affordable Housing Development Costs,” Poverty & Race Journal, November 12, 2025, available at https://
www.prrac.org/poppy-seed-bagel-progressivism-or-what-we-talk-about-when-we-talk-about-affordable-
housing-development-costs-may-september-2025-pr-journal/.

Kimball Highland Apartments by Community HousingWorks
Source: Photo by Chipper Hatter

https://www.nytimes.com/2023/04/02/opinion/democrats-liberalism.html
https://ssrn.com/abstract=4811580
https://www.noahpinion.blog/p/progressives-take-their-best-shot
https://colinparent.substack.com/p/poppy-bagel-liberalism
https://colinparent.substack.com/p/poppy-bagel-liberalism
https://www.prrac.org/poppy-seed-bagel-progressivism-or-what-we-talk-about-when-we-talk-about-affordable-housing-development-costs-may-september-2025-pr-journal/
https://www.prrac.org/poppy-seed-bagel-progressivism-or-what-we-talk-about-when-we-talk-about-affordable-housing-development-costs-may-september-2025-pr-journal/
https://www.prrac.org/poppy-seed-bagel-progressivism-or-what-we-talk-about-when-we-talk-about-affordable-housing-development-costs-may-september-2025-pr-journal/
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Bonus Law can transform inclusionary mandates into a win-win.

Many local jurisdictions in California have an “inclusionary housing” policy that 
requires homebuilders to deed-restrict a certain percentage of their units as 
affordable.44 Bonus Law can help market-rate homebuilders offset the costs of those 
deed-restricted units, by allowing them to build more profit-generating units, or to 
take advantage of the other benefits under the law. 

There are generally two justifications for local inclusionary housing policies. The first 
is that they are a form of tax on market-rate development, to shift some of those 
expenditures toward affordable housing. On-site affordable units or an in-lieu fee 
would satisfy this goal. The second is that they are a mechanism of inclusion, to 
redress longstanding patterns of economic and racial segregation. This would only be 
accomplished if a project actually includes on-site units. An in-lieu fee simply would 
not serve this function. 
	
Bonus Law has no option for in-lieu fees, so with few exceptions, any project taking 
advantage of it must build affordable units on-site. Courts have held that affordable 
units under Bonus Law can be used to satisfy local inclusionary obligations.45 For 
projects subject to local inclusionary mandates, the use of Bonus Law becomes an 
easy decision. The costs of the affordable on-site units are already baked into their 
pro forma, so using Bonus Law does not generate additional costs. Bonus Law then 
becomes a win-win. The local jurisdictions get the affordable units they require, 
and homebuilders receive offsetting benefits to help the financial feasibility of their 
projects.

Critics of inclusionary zoning argue that inclusionary mandates make projects more 
expensive, driving up rents for market-rate households. Bonus Law allows them 
to see a victory because many of those harmful costs can be offset. Advocates for 
inclusionary housing can also see a benefit. Bonus Law makes more feasible their 
policy preferences to build on-site affordable units in new market-rate projects. 

44	 California Coalition for Rural Housing, Searchable Database of Local Inclusionary Housing Programs 
Web Page, available at https://www.calruralhousing.org/maps-and-tools, last visited February 6, 2026; 
Jenny Schuetz, Rachel Meltzer, Vicki Been, 31 Flavors of Inclusionary Zoning: Comparing Policies From 
San Francisco, Washington, DC, and Suburban Boston, Journal of the American Planning Association 
(2009), page 446, available at https://www.rachelmeltzer.com/uploads/1/4/5/3/14532900/appendix_9_
inclusionary_zoning_japa.pdf.

45	 Latinos Unidos del Valle de Napa y Solano v. County of Napa, 217 Cal. App. 4th 1160 (2013). 
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https://www.calruralhousing.org/maps-and-tools
https://www.rachelmeltzer.com/uploads/1/4/5/3/14532900/appendix_9_inclusionary_zoning_japa.pdf
https://www.rachelmeltzer.com/uploads/1/4/5/3/14532900/appendix_9_inclusionary_zoning_japa.pdf
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The win-win nature of Bonus Law is a model for legislative success.

Many California legislators are eager to limit local jurisdictions from blocking new 
homes. At the same time, progressive legislators often demand affordable housing 
set-asides as a condition for their votes for pro-homes legislation.

Bonus Law strikes a bargain between these two competing forces. Proponents of new 
homes see value in the policy because it helps more residential approvals. Advocates 
for deed-restricted homes see it as a useful tool to build affordable units, and to help 
100 percent affordable projects. Legislation that attracts support from the affordable 
housing community may also deter opposition from others in the progressive 
coalition, like development-skeptical environmental groups.46 The win-win nature 
for many bills to improve Bonus Law has helped keep the incremental reforms to the 
policy fairly noncontroversial. A recent analysis found that laws to enhance Bonus Law 
received some of the least opposition in the legislature, among all types of housing 
reforms.47 

Assembly Bill 2345 is a good example of this win-win dynamic. Projects can only take 
advantage of the new increased bonuses if they provide more affordable homes. 
Assembly Bill 1287 has the same win-win rationale. It requires that projects max-out 
the affordable units called for under Assembly Bill 2345, and then build moderate-
income units, before they can be eligible for an even more lucrative stacked bonus. 

By contrast, efforts to amend Bonus Law without a win-win formula have faced 
challenges. Some legislation has been proposed to provide similar benefits to projects 
as what Bonus Law would provide, but with lower housing requirements. These 
proposals have often faced serious opposition and have been defeated.

The same year that Assembly Bill 2345 was introduced, another effort was made to 
reform Bonus Law. Senate Bill 1085 attempted to create different criteria to receive 
the benefits of Bonus Law.48 An analysis from the Terner Center showed that the bill 
attempted to provide additional bonus benefits, for lower numbers of affordable units 
than the preexisting law.49 This did not follow the win-win formula of Assembly Bill 
2345, and Senate Bill 1085 was defeated.

46	 Elmendorf & Nall, supra note 41, at 41.
47	 Lenney, supra note 29, at 19.
48	 Senate Bill 1085 (2020), available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_

id=201920200SB1085.
49	 David Garcia, Revisiting California’s Density Bonus Law: Analysis of SB 1085 and AB 2345, Terner Center 

for Housing Innovation (July 2020), page 3, available at https://ternercenter.berkeley.edu/wp-content/
uploads/pdfs/Revisiting_California%E2%80%99s_Density_Bonus_Law.pdf.

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB1085
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200SB1085
https://ternercenter.berkeley.edu/wp-content/uploads/pdfs/Revisiting_California’s_Density_Bonus_Law.pdf
https://ternercenter.berkeley.edu/wp-content/uploads/pdfs/Revisiting_California’s_Density_Bonus_Law.pdf
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Streamlining policies are more impactful when the baseline is 
already relatively large.

A key reason why Bonus Law produces more approvals than other recent streamlining 
policies is that it provides an incremental boost to an already-large baseline of 
multifamily approvals. Between 2018 and 2024, the APR data shows that each year, 
between 71,000 to 97,000 homes were approved in the multifamily category.50 
Generally speaking, these are apartments and condos.

Bonus Law is not limited to multifamily projects, and can be applied to many forms 
of residential development. However, the program is limited to projects with five or 
more units.51 As a practical matter, about 95 percent of all units approved using Bonus 
Law are in the multifamily category. Evaluating the impact of Bonus Law is mostly an 
exercise in how it impacts multifamily approvals. 

As shown in Figure 2, Bonus Law approvals grew between 2021 and 2024 at a 
faster rate than the increases in multifamily approvals overall. This suggests that 
the enhancements to Bonus Law from Assembly Bill 2345 played a major role in 
the growth of multifamily approvals during this time. In 2018, Bonus Law projects 
accounted for 24 percent of all multifamily units approved. In 2024, that number rose 
to 47 percent. 

Between 2021 and 2024, Bonus Law approvals increased each year over the prior year 
between 12 percent to 43 percent. For some years, that improvement accounted for 
the approval of more than 10,000 units above the prior year. While the percentage 
increase may appear incremental, the absolute unit gains were large because they 
built on an already substantial baseline.

The political economies of large-scale reforms to Bonus Law are 
favorable to adoption.

It might seem surprising that legislation to dramatically expand the scope and impact 
of Bonus Law would see so little effective opposition, and win passage time and again. 
One might imagine that a policy that impacted such a wide range of jurisdictions, 
property owners, and stakeholders would attract an equally large set of opponents. 
In practice, the broad baseline and impact of Bonus Law actually improve the political 
economies for reform.

50	 HCD’s APR data tracks projects with a category for its development type. “5+” is their category for projects 
that are multifamily. These are projects that have at least five units within the same building envelope.

51	 Government Code Section 65915(i).

Lessons Learned — Large 
Baselines
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State-level preemption of local land use rules is not new, nor is it limited to California.52 
In recent years, many successful reforms for housing policy have been through 
statewide efforts.53 This reflects a strategic choice by housing advocates to propose 
policy reforms where they are less likely to face effective opposition. 

Political science has long understood that small groups can oftentimes secure public 
policy goals disproportionate to their size.54 Smaller groups are easier to organize 
and motivate, and can secure policy wins at the expense of the broader public. Small 
groups of anti-housing voices are more often stirred to oppose housing in their local 
vicinity, and they can be effective at blocking new housing that would provide diffuse 
benefits to the public. Those same local groups are less motivated to oppose more 
diffuse citywide55 or statewide changes.56 Statewide efforts help to keep individuals, 
jurisdictions, or other stakeholders from feeling singled out. As a result, they are less 
eager or capable to organize against statewide policy reforms. 

The broad applicability of Bonus Law to nearly any residential project, so long as it has 
some affordable units, helps facilitate its success. Others have suggested that reforms 
with such characteristics are strategically valuable, arguing that “a single standard 
statewide would be clearer and fairer, and it would decrease the political temptations 
to use the varying standards to carve out exemptions for favored constituencies.”57 

The idea that California needs more affordable homes, and should streamline their 
approvals is broadly appealing. One view of Bonus Law might be that it “pairs an 
innocuous normative idea with statutory particulars that are too complicated for anti-
development interests to mobilize public opinion against.”58 A more charitable view is 
that the law helps effectuate high-minded policy ideals into actual policy outcomes. If 
policymakers can agree in principle that we should allow for more affordable homes, 
then rules can be crafted to apply those principles across a broad set of circumstances. 
Bonus Law ties governments to the mast to prioritize affordable housing approvals, 
even if down the road the streamlining for individual projects may be politically 
inconvenient.

52	 John Infranca, The New State Zoning: Land Use Preemption amid a Housing Crisis, 60 Boston College 
L. Rev. 823 (2019), page at 846, available at https://bclawreview.bc.edu/articles/289 (Citing Anika Singh 
Lemar, The Role of States in Liberalizing Land Use Regulations, 97 N.C. L. Rev. (2019), available at https://
scholarship.law.unc.edu/nclr/vol97/iss2/2).

53	 Christian Britschgi ,“YIMBY Reforms Win Big In State Legislatures in 2025,” September 23, 2025, available at 
https://reason.com/2025/09/23/yimby-reforms-win-big-in-state-legislatures-in-2025.

54	 Mancur Olson Jr., The Logic of Collective Action: Public Goods and the Theory of Groups, Harvard 
University Press (1965).

55	 Colin Parent, City-Wide: A Strategy for Sustainable Growth, California Western Law Review: Vol. 55: Iss. 2, 
Article 3. (2019), available at https://scholarlycommons.law.cwsl.edu/cwlr/vol55/iss2/3; David Schleicher, 
City Unplanning, 122 YALE L.J. 1670, 1707–08 (2013).

56	 Katherine Levine Einstein, David M. Glick, and Maxwell Palmer, Neighborhood Defenders, Cambridge 
University Press (2019).

57	 Salim Furth and Emily Hamilton, Policy Brief: California Can Improve Housing and Transit by Preempting 
Local Ordinances (January 2020), page 10, available at https://www.mercatus.org/research/policy-briefs/
california-can-improve-housing-and-transit-preempting-local-ordinances.

58	 Elmendorf & Nall, supra note 41, at 42.

The idea that California 
needs more affordable 

homes, and should 
streamline their 

approvals is broadly 
appealing.
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Bonus Law provides a universal Swiss Army knife of effective tools.

There are many different types of land use restrictions in California, and they differ 
from jurisdiction to jurisdiction.59 Many land use restrictions are quite specific, 
regulating many detailed elements of new projects.60 Zoning rules often claim to 
allow a certain amount of housing, but related land use rules can prevent that full 
amount of housing from being approved. Limitations to building heights and setbacks 
can prevent buildings from having the envelope necessary to accommodate the full 
unit capacity that exists on paper.61 Other restrictions like parking and open space 
requirements may not directly mandate characteristics of a building, but still physically 
prevent projects from utilizing a parcel’s full zoning capacity.62 

In essence, many local land use rules are broken. They simply do not allow in 
application for the kind of development they say they do. Bonus Law provides a 
variety of tools to help build the types of projects that local land use plans say they will 
allow.

If parcels are under-zoned such that a building is not financially feasible, the density 
benefits from Bonus Law allow some projects to overcome those challenges. If local 
parking minimums are excessively high, Bonus Law allows homebuilders to make their 
own judgment about the parking necessary to market their project to new renters or 
buyers. 

Incentives and waivers in Bonus Law are intended to help cut through the myriad 
other restrictions that result in broken local land use rules. Infill projects often face 
geometrical constraints specific to an individual property. Incentives and waivers 
provide flexibility on heights, setbacks, and building envelopes, which can determine 
whether many such projects are financially feasible. The non-density benefits available 
through Bonus Law can be more valuable to an infill builder than the density increases 
themselves.

Incentives and waivers are unusual tools in land use, even for statewide preemptions 
of local authority. Instead of banning certain types of local practices like excessive 
setbacks or height limits, Bonus Law acknowledges that it would be impossible 
to predict exactly how creative local governments may try to restrict housing. 
Instead, Bonus Law provides a universal Swiss Army knife, capable of addressing any 
prohibitive restriction to new housing. They do not merely repair broken zoning laws 
already on the books, but also are intended to cut through future restrictions that have 
not yet been devised or implemented. 

59	 Mawhorter & Reid, supra note 4.
60	 Bill Fulton, “Have We Reached Peak Zoning?,” The Future Of Where Substack, February 2, 2026, available at 

https://futureofwhere.substack.com/p/have-we-reached-peak-zoning.
61	 Mark Ginsberg, Sarah Watson, and Jerilyn Perine, The Building Envelope Conundrum, Citizens Housing & 

Planning Council (2014), available at https://chpcny.org/publication/the-building-envelope-conundrum.
62	 C.J. Gabbe, Looking Through the Lens of Size: Land Use Regulations and MicroApartments in San 

Francisco, Cityscape: A Journal of Policy Development and Research (2015), available at https://www.
huduser.gov/portal/periodicals/cityscpe/vol17num2/ch9.pdf.

Lessons Learned — Repairing 
Broken Land Use Rules 

https://futureofwhere.substack.com/p/have-we-reached-peak-zoning
https://chpcny.org/publication/the-building-envelope-conundrum
https://www.huduser.gov/portal/periodicals/cityscpe/vol17num2/ch9.pdf
https://www.huduser.gov/portal/periodicals/cityscpe/vol17num2/ch9.pdf
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Land use restrictions are often comprehensive, and indicative of a broad antipathy to 
new housing. Jurisdictions with high levels of restrictions on one set of policies tend 
to have heavy restrictions on others.63 This means that banning one sort of restrictive 
policy would not necessarily make projects any easier to approve, because restrictive 
jurisdictions have a variety of alternative tools available to them. They have been 
described as a “hydra,” where if one restriction is defeated, others will grow to take 
their place.64 

Housing advocates – and even many planners – may pine for a system that is more 
coherent, where zoning plans mean what they say. They want local jurisdictions to 
make good faith efforts to provide for a sufficient supply of new homes. Even housing 
advocates have expressed a desire for housing not to depend on the “weird hack” of 
Bonus Law.65 

Bonus Law takes a different approach. It accepts that planning regimes will often seek 
new and creative strategies to micromanage or to prevent new housing. Instead of 
trying to preempt unworkable and broken land use rules in the planning stage, Bonus 
Law provides housing the necessary tools to repair them in application. 

63	 Joseph Gyourko, Albert Saiz and Anita A. Summers, A New Measure of the Local Regulatory Environment 
for Housing Markets: The Wharton Residential Land Use Regulatory Index, The Wharton School, University 
of Pennsylvania (October 22, 2006) available at https://realestate.wharton.upenn.edu/working-papers/a-
new-measure-of-the-local-regulatory-environment-for-housing-markets-the-wharton-residential-land-
use-regulatory-index.

64	 Paavo Monkkonen & Michael Manville, “Planning Knowledge and the Regulatory Hydra,” Journal of the 
American Planning Association 86(2) (2020), available at https://escholarship.org/content/qt6gp6h7bk/
qt6gp6h7bk.pdf.

65	 Brian Hanlon (@hanlonbt), X.com (December 6, 2025, 10:28 AM), https://x.com/hanlonbt/
status/1997372573374468221 (“If cities would work with YIMBYs to plan for sufficient home building, 
we wouldn’t need to use weird hacks like the Density Bonus Law, which makes allowable development 
illegible for non-specialists.).

One Mississippi Apartments by Trestle Development
Source: Courtesy of Trestle Development
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Bonus Law preserves local control over basic Euclidean zoning.

Bonus Law provides powerful tools that can overcome many local planning 
restrictions. However, the law protects many elements of local control, especially the 
most basic and long-established functions of local governments.

Bonus Law does not prevent local governments from exercising their traditional 
powers for Euclidean zoning. The law does not allow for residential projects in places 
zoned for potentially incompatible uses like commercial or industrial. Bonus Law is 
generally limited to allowing homes to be built where local jurisdictions already said 
they could go.

Relatedly, Bonus Law does not require jurisdictions to build multifamily housing where 
they had decided to allow only single-family homes. By so doing, it avoids one of the 
more divisive and politically challenging goals of the modern YIMBY movement. 

Bonus Law allows for substantially more homes on an individual parcel than 
underlying zoning would allow. But with the exception of 100 percent affordable 
projects near transit,66 that added capacity is limited to no more than twice what the 
base zoning would allow. Local governments generally still get to decide where to 
locate bulk and scale. Their powers under Bonus Law are abrogated, but by no means 
extinguished. 

66	 California Government Code Section 65915 (f )(3)(D)(ii).

Merian Apartments by Holland Partner Group
Source: Courtesy of Holland Partner Group
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Bonus Law facilitates CEQA exemptions.

The California Environmental Quality Act (CEQA) has been a common tool to block 
housing. Comprehensive CEQA reform has been elusive, but there have been a 
variety of exemptions adopted to the law, many of which apply to housing.67 CEQA 
exemptions often require that a project be compliant with local plans.68  

The trouble with limiting CEQA exemptions to projects that comply with local plans is 
that many projects cannot feasibly be built without departing from those plans. Such 
departures are generally discretionary actions, voiding the exemption and requiring a 
burdensome CEQA analysis.

Bonus Law expands the universe of projects that are considered compliant with 
preexisting plans, and therefore eligible for CEQA exemptions. Density increases, 
parking forgiveness, incentives, and waivers are all granted under Bonus Law in a 
non-discretionary manner. Bonus Law projects are considered compliant with local 
plans, even though they use the benefits of the law to meaningfully depart from those 
plans. Courts have found that “modifications and waivers under the Density Bonus 
Law do not prevent a project from qualifying for a CEQA infill exemption, even if these 
changes deviate from existing zoning.”69 This has been reaffirmed in statute.70  

67	 See California CEQA Guideline Reference: Section 15183.3; Assembly Bill 130 (2025), available at https://
leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202520260AB130.

68	 See California Public Resources Code Section 21080.66(a)(4).
69	 Russelle E. Morse, 2024 California Developers’ Toolkit: Density Bonus Law, Housing Laws, & Strategies 

for Success, Meyers Nave (2024) page 5, available at https://www.meyersnave.com/wp-content/
uploads/2024.10-California-Developers-Toolkit_Density-Bonus-Law.pdf (Citing Wollmer, 193 Cal.App.4th 
1329).

70	 California Public Resources Code Section 21080.66(a)(4)(C) (“The approval of a density bonus, incentives 
or concessions, waivers or reductions of development standards, and reduced parking ratios pursuant 
to Section 65915 of the Government Code shall not be grounds for determining that the project is 
inconsistent with the applicable general plan, zoning ordinance, or local coastal program.”).

Puesta Del Sol Apartments by Community HousingWorks
Source: Photo by Chipper Hatter
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W i n - W i n  B o n u s  |  3 3

Bonus Law enables more projects to benefit from the Housing 
Accountability Act.

Like with exemptions for CEQA, the Housing Accountability Act (HAA)71 provides 
homebuilders with a degree of entitlement certainty. In particular, a local government 
may not reject a housing project that complies with local land use rules, except under 
limited circumstances.

Departures from underlying land use restrictions awarded through Bonus Law do 
not stop a project from being treated as compliant with local land use rules under 
the HAA. Courts have ruled that “By utilizing the incentives, concession and waivers 
mandated by the Density Bonus Law, the project will satisfy the applicable objective 
zoning standards. As a result, the developer can gain the protections of the Housing 
Accountability Act.”72 The California Department of Housing and Community 
Development also advises local governments that the use of Bonus Law to depart 
from a local plan does not invalidate its protection from the HAA.73 

Without the benefits of Bonus Law, it would be a simple thing for local governments 
to subvert streamlining laws like CEQA exemptions and the HAA. All they would need 
to do is to adopt broken local land use rules, and force projects to seek discretionary 
departures from their unworkable restrictions.

A clear path to entitlement makes projects measurably more valuable to 
homebuilders, and can help attract capital. Recent research has demonstrated that 
in Los Angeles, property with secured approvals can command a 50 percent price 
premium.74 Bonus Law, combined with other laws for entitlement certainty can help 
more homes find necessary financing. 

71	 California Government Code Section 65589.5.
72	 Bankers Hill, 150 v. City of San Diego, 74 Cal.App.5th 755 (2022).
73	 Megan Kirkeby, Housing Accountability Act Technical Assistance Advisory (Government Code Section 

65589.5), California Department of Housing and Community Development, September 15, 2020, available 
at https://www.hcd.ca.gov/community-development/housing-element/housing-element-memos/docs/
hcd-memo-on-haa-final-sept2020.pdf.

74	 Evan Soltas and Jonathan Gruber, How Costly Is Permitting in Housing Development? (February 2026), 
available at https://evansoltas.com/papers/Permitting_SoltasGruber2026.pdf.

Paseo Artist Village Apartments by Community HousingWorks
Source: Photo by Chipper Hatter
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The success of Bonus Law to overcome local land use restrictions 
required a sustained effort by all three branches of California 
government.

Bonus Law is not self-executing. For Bonus Law to have such a broad impact, it has 
required a significant political consensus among various branches of government over 
a sustained period of time. 

Within the last 10 years, the California legislature adopted more than 20 different bills 
related to Bonus Law. A recent study found that the two housing topics that saw the 
most California legislation adopted in the last decade were for Bonus Law and for the 
Housing Element process.75  

While Assembly Bill 2345 and Assembly Bill 1287 were the most dramatic and 
measurable changes to Bonus Law, incremental improvements through other 
legislation helped shore up the law and improve its usefulness. Many of these 
relatively small changes were made by the legislature to plug holes discovered 
through implementation. When local governments devised clever and bad faith 
strategies to get out of their obligations under Bonus Law, the legislature has 
frequently stepped in to reaffirm its intentions.76 A list of Bonus Law bills adopted 
between 2016 and 2024 are included as an appendix.77 

Judicial decisions over the years have consistently held that the broad goals 
articulated by the legislature for Bonus Law should be given full effect. Perhaps the 
most important cases relate to affirming the strong and flexible rules for incentives 
and waivers, which most clearly abrogate local authority to restrict new housing. 
The Bankers Hill and Wollmer decisions made clear that Bonus Law incentives and 
waivers do what they say under statute, and can override all manner of local land use 
restrictions.78  

Courts have routinely found against local governments that attempt to undermine 
Bonus Law by adding new and creative requirements. Local governments are not 
allowed to condition the granting of incentives with increased requirements.79 Nor 
can they require additional and infeasible affordability mandates, under the guise 
of trying to achieve even more affordability.80 Judicial decisions have ensured that 
the calculations for base density can rely on the highest available options among 
competing and inconsistent local rules.81 They have also allowed cities to grant even 
more density through incentives.82 

75	 Lenney, supra note 29, at 13.
76	 Assembly Bill 2501 is a good example. It was co-sponsored by a cross-ideological group including the 

California Apartment Association, California Rural Legal Assistance Foundation, and Western Center on 
Law & Poverty to mostly reaffirm elements of Bonus Law that local governments had tried to escape. 
Assembly Bill 2501 (2016), available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_
id=201520160AB2501.

77	 Appendix B, available at http://www.circulatesd.org/winwinbonus.
78	 Bankers Hill ,150, 74 Cal.App.5th 755; Wollmer, 193 Cal. App. 4th 1329.
79	 Schreiber v. City of Los Angeles, 69 Cal.App.5th 549 (2021).
80	 Latinos Unidos del Valle de Napa y Solano, 217 Cal. App. 4th 1160.
81	 West Adams Heritage Association et al. v. City of Los Angeles, 326 Cal.Rptr.3d 844 (2024).
82	 Friends of Lagoon Valley v. City of Vacaville, 154 Cal.App.4th 807 (2007).
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While courts and the legislature have the power to create or propound the 
law, executive authorities have also played a key role. Aggressive and effective 
enforcement for California’s housing laws has been a relatively new phenomenon.83 
HCD’s Housing Accountability Unit provides technical assistance and advisory 
letters when requested by local jurisdictions, or in response to complaints filed by 
the public.84 They can act faster, and upon more circumstances than the courts or 
the legislature. To date, HCD has issued 107 letters related to Bonus Law. It is the 
third most common subject area for their enforcement letters, behind only Housing 
Element Law and the Housing Accountability Act.85 

The California Attorney General Rob Bonta formed a Housing Strikeforce in 2021, 
which has taken its own executive and legal actions.86 The California Department of 
Justice sent letters threatening suits against local governments for ignoring Bonus 
Law.87 Their office brought a suit against Huntington Beach for violating Bonus Law.88 
They also reached a settlement with the City of San Bernardino which included an 
agreement to amend its local ordinance to fully comply with Bonus Law.89 

83	 Soumya Karlamangla, “California Doubles Down on Its Housing Laws,” New York Times, September 12, 
2022, available at https://www.nytimes.com/2022/09/12/us/california-housing-laws.html.

84	 The author was invited in 2020 by Governor Gavin Newsom’s office to provide advice on the creation 
the Housing Accountability Unit. He was a current City Councilmember in La Mesa at the time, and had 
previously served as an appointee of Governor Jerry Brown at the California Department of Housing and 
Community Development.

85	 Technical Assistance and Enforcement Letters Dashboard, California Department of Housing and 
Community Development, last visited March 5, 2026, available at https://www.hcd.ca.gov/hau/
enforcement-letters.

86	 “Press Release: Attorney General Bonta Launches Housing Strike Force, Announces Convening of Tenant 
Roundtables Across the State,” California Department of Justice, November 3, 2021, available at https://
oag.ca.gov/news/press-releases/attorney-general-bonta-launches-housing-strike-force-announces-
convening-tenant.

87	 Matthew Struhar, Letter to the City of Encinitas, California Department of Justice (March 24, 2022), 
available at https://oag.ca.gov/news/press-releases/attorney-general-bonta-we-will-hold-encinitas-
accountable-state-housing-law; Matthew Struhar, Letter to City of Elk Grove, California Department of 
Justice, March 16, 2023, available at https://oag.ca.gov/system/files/attachments/press-docs/AGO%20
Letter%20to%20Elk%20Grove%203.16.23.pdf.

88	 “Press Release: Attorney General Bonta, Governor Newsom and the Department of Housing and 
Community Development Announce Lawsuit Against City of Huntington Beach for Violating State 
Housing Laws,” California Department of Justice, March 9, 2023, available at https://oag.ca.gov/news/
press-releases/attorney-general-bonta-governor-newsom-and-department-housing-and-community 
(The filing is available online at https://oag.ca.gov/system/files/attachments/press-docs/36993343.pdf ); 
“Press Release: Attorney General Bonta and Governor Newsom Secure Victory from State’s Highest Court 
in Housing Lawsuit Against Huntington Beach,” California Department of Justice, December 11, 2025, 
available at https://oag.ca.gov/news/press-releases/attorney-general-bonta-and-governor-newsom-
secure-victory-state%E2%80%99s-highest-court.

89	 Press Release: Attorney General Bonta, Newsom Administration Announce Settlement with City of San 
Bernardino for Violating State’s Housing Element Law, California Department of Justice, August 29, 2023, 
available at https://oag.ca.gov/news/press-releases/attorney-general-bonta-newsom-administration-
announce-settlement-city-san.
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The relatively incremental changes to Bonus Law likely helped secure its success. 
Incremental changes tend to see less resistance from the staff and subordinate 
governments that must implement them.90 Homebuilders have seen local jurisdictions 
gradually acquiesce to their obligations under Bonus Law.91  

Bonus Law is not the result of a one-time political deal at the end of a single legislative 
session. Time and again, it has been reaffirmed and strengthened through dozens 
of bills supported by a broad political coalition.92 Decades of judicial decisions, 
and a growing number of enforcement actions provide a strong bulwark for the 
implementation of Bonus Law. The law is not new, and it is not untested. More recent 
streamlining laws simply cannot benefit from these fortifications. 

90	 See Greg Berman and Aubrey Fox, Gradual: The Case for Incremental Change in a Radical Age (Oxford 
University Press, March 28, 2023).

91	 See Lenney, supra note 29, at 44.
92	 Id. at 19.

Stella Apartments by Affirmed Housing
Source: Courtesy of Affirmed Housing
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Recommendations
The success of Bonus Law during the prior five years has been unmistakable. Still 
there is room for improvement. Over the life of Bonus Law, the legislature has adopted 
dozens of bills to expand its benefits. The success of the program should not be cause 
to stop making those iterative adjustments, but to redouble the efforts.

Bonus Law should be renamed.

The formal name in California’s statutes is “density bonus.” That name no longer 
accurately describes the function of the program, and it arguably never accurately 
described its purpose. The purpose of Bonus Law is to encourage the production 
of deed-restricted and permanently affordable homes. “Density” is merely one of 
several tools available to projects that elect to build affordable homes. Keeping the 
term “density” in the name of the law is both misleading and unnecessarily divisive. 
Renaming the program around its purpose to build affordable homes will help 
legislators, local officials, practitioners, and activists to more effectively advocate for 
the program against its detractors.

Assembly Bill 1287 should be available to 100 percent affordable 
projects.

Bonus Law allows 100 percent affordable homebuilders to receive up to an 80 percent 
bonus, or an unlimited bonus for projects that are near transit or are in areas with low 
vehicle miles traveled. Assembly Bill 1287 allows mixed-income projects to receive up 
to a 100 percent bonus, if they include a mix of affordability, including homes that are 
deed-restricted at the moderate-income level.

Recently, HCD issued an advisory letter saying that Assembly Bill 1287 requires that 
for units to qualify, they must be reserved for households that earn at least enough 
to be in the moderate-income category.93 HCD is treating Assembly Bill 1287 as both 
an income ceiling, and an income floor. HCD’s interpretation creates an unintended 
donut, where certain 100 percent affordable projects find their bonus capped at 80 
percent, while mixed-income projects in the same geography can have up to a 100 
percent bonus.

A simple legislative fix could change Bonus Law to allow for units at deeper 
affordability to qualify for the second stacked bonus under Assembly Bill 1287. 

93	 Shannan West, Letter of Technical Assistance for Arthaus Ocean Project – State Density Bonus Law, 
California Department of Housing and Community Development (February 26, 2025), available at 
https://www.hcd.ca.gov/sites/default/files/docs/planning-and-community/HAU/santa-cruz-hau-1470-
ta-02262025.pdf.

https://www.hcd.ca.gov/sites/default/files/docs/planning-and-community/HAU/santa-cruz-hau-1470-ta-02262025.pdf
https://www.hcd.ca.gov/sites/default/files/docs/planning-and-community/HAU/santa-cruz-hau-1470-ta-02262025.pdf
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Bonus Law benefits should become automatic for all projects with 
the qualifying percentage of affordable homes.

Currently, Bonus Law operates as an opt-in program. Simultaneously, there are many 
local governments that have local inclusionary requirements that are mandatory. 
Many projects that build inclusionary units to comply with local mandates therefore 
become eligible for the benefits of Bonus Law.

As shown in Figure 6 above, a substantial share of projects that have enough 
qualifying affordable units are nevertheless not opting to use Bonus Law. The APR data 
does not explain why. Presumably there are some set of projects for which the local 
zoning codes are perfectly aligned to the developer’s preferences, though those seem 
likely to be rare. Even if the projects do not need any additional density, the incentives 
and waivers would be at least somewhat useful. 

Interviews with homebuilders suggest a more troubling reason. Some hesitate to 
use Bonus Law because they are worried about retaliation from the local permitting 
jurisdiction. Many local decisionmakers are naturally guarded over their authority 
to control development. Bonus Law abrogates their authority. Homebuilders can be 
reasonably worried that unsupportive jurisdictions can act in bad faith to frustrate, 
delay, or ultimately defeat their projects. For some projects, not using the benefits 
entitled to them under Bonus Law is the wise choice, discretion being the better part 
of valor. 

Bonus Law could be amended to reshape this dynamic. Instead of putting the onus on 
the builder to opt-in to Bonus Law, the policy could be made to automatically apply to 
all projects that include the necessary affordable units. For any project that proposed 
to satisfy their inclusionary obligations with enough on-site units, it would be treated 
as a Bonus Law project, and all of the benefits of the policy would be extended to it 
automatically. Homebuilders would be relieved from the burden of decision, and local 
officials would have less cause to exact retribution against their projects. 

Stella Apartments by Affirmed Housing
Source: Courtesy of Affirmed Housing
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The protections for affordable homes under Bonus Law should 
apply to the Coastal Commission.

The Coastal Commission has a well-documented record of slowing and frustrating 
affordable housing approvals within its jurisdiction. Circulate documented the 
abuses of this process by the Coastal Commission in our report “A Better Coastal 
Commission.”94 

Within the Coastal Zone, Local Coastal Plans are adopted by local governments to 
determine where multifamily projects may be developed, and they are then ratified 
by the Coastal Commission. When certain compliant projects are approved by a local 
government, they are subject to an appeal to the Coastal Commission. Upon appeal, 
projects must navigate an unpredictable morass that can last for years. 

One of the few areas where the courts have not strengthened Bonus Law is its 
application to the Coastal Commission. Kalnel Gardens, LLC found that Bonus Law did 
not supersede the Coastal Act.95 The legislature responded in 2018 with Assembly Bill 
2797, which requires that any benefit, incentive, or waivers granted under Bonus Law 
be harmonized with the California Coastal Act.96 The Coastal Commission has treated 
these decisions as having no limitation on their authority to demand changes to 
projects that include affordable homes and rely on Bonus Law. 

Bonus Law can be strengthened by requiring the Coastal Commission to follow the 
same rules for granting Bonus Law benefits that are required for cities and counties. 
This would not require the Coastal Commission to approve housing in environmentally 
sensitive areas. It would simply require the Coastal Commission to approve the 
benefits for Bonus Law projects that complied with the Local Coastal Plans that they 
had already approved. In 2024, Assembly Bill 2560 sought to apply these Bonus Law 
standards to the Coastal Commission, but it was not adopted into law.97  

94	 William Moore and Colin Parent, A Better Coastal Commission, Circulate San Diego (2023), available at 
https://www.circulatesd.org/a_better_coastal_commission.

95	 Kalnel Gardens, LLC v. City of Los Angeles, 3 Cal.App.5th 927 (2016).
96	 Assembly Bill 2797 (2018), available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_

id=201720180AB2797.
97	 Assembly Bill 2560 (2024), available at https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_

id=202320240AB2560.
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The days of Coastal Commission exemptions from housing reforms appear numbered. 
Recently, Governor Newsom has given voice to his exasperation over the Coastal 
Commission’s intransigence on housing,98 and has issued executive orders limiting 
their authorities.99 After advocates called on elected officials to appoint more housing-
friendly Commissioners,100 both Governor Newsom and Assembly Speaker Rivas made 
new appointments considered more aligned with housing affordability.101 The recent 
adoption of Assembly Bill 130 provides numerous statutory limitations to the Coastal 
Commission’s discretion over projects under appeal.102 The legislature could further 
abrogate their authority to stop projects that include affordable homes under Bonus 
Law.

Affordable housing projects should not be required to secure local 
financing.

Many of the State of California’s affordable housing finance programs prioritize 
applicants that receive a certain amount of local funding. There are several 
justifications for this practice, including a concept that the state dollars should in some 
way act to entice or leverage local governments to commit their own funds toward the 
cause. Other policymakers have suggested the local match requirement ensures that 
the state funds projects that are the priorities of local governments.

Whatever the merits of those rationales, the impact of these policies is that they 
undermine the types of entitlement certainty that Bonus Law can provide. Bonus Law 
can help keep a project compliant with local planning rules, so that it can benefit from 
the Housing Accountability Act. However, the discretionary nature of local funding 
decisions effectively transforms many projects from streamlined into discretionary 
approvals. State financing agencies can remedy this situation by removing the 
preference for projects with local subsidies, at least from some of their programs. 
That would allow projects which meet state scoring criteria to move ahead, without 
needing to satisfy the whims of individual local jurisdictions. 

98	 Soumya Karlamangla, “Trump and Newsom Find Common Ground Attacking California’s Coastal Agency,” 
New York Times, March 22, 2025, available at https://www.nytimes.com/2025/03/22/us/trump-newsom-
california-coastal-commission.html.

99	 Executive Order N-14-25, Office of Governor Gavin Newsom (January 7, 2025), available at https://www.
gov.ca.gov/wp-content/uploads/2025/01/Short-Term-Housing-and-Coastal-EO-N-14-25_4-ATTESTED.pdf.

100	 Policy Letter: Appointing Coastal Commissioners Who Support Housing and Climate Goals, Circulate 
San Diego (March 21, 2025), available at https://www.circulatesd.org/policy_letter_coastal_
appointments_2025.

101	 Nadia Lathan, “More housing on the California coast? Changes at this agency signal a pro-building shift,” 
CalMatters, November 14, 2025, available at https://calmatters.org/politics/2025/11/coastal-commission-
housing.

102	 Assembly Bill 130, supra note 67.
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The legislature should adopt fee waivers to make deed-restricted 
affordable homes more feasible to build using Bonus Law.

Legislation should be adopted to waive fees on affordable units that are part of Bonus 
Law projects. That would reduce the overall fee burden on individual projects, while 
still preserving most of the fee revenues local governments expect. 

There is an incoherence to California’s policy toward impact fees and affordable 
housing. Policies like Bonus Law encourage the development of affordable homes, 
yet they are often charged impact fees as though they are a noxious use to be 
mitigated. For 100 percent affordable projects in California utilizing the flagship Low 
Income Housing Tax Credit, impact fees add on average nearly $20,000 per unit to 
development costs.103 

Changing the fee structures for a project would not change the physical nature of a 
development or the rules around its approval, but would adjust the profitability for a 
project to make Bonus Law more attractive. 

Legislation could change the fee structures charged to Bonus Law projects by waiving 
the fees of the subset of units that are deed-restricted as affordable. The cities of San 
Diego,104 Sacramento,105 and La Mesa106 already provide some manner of fee waivers 
on deed-restricted units in multifamily projects. These policies reduce the overall cost 
to a project that chooses to include affordable units. Simultaneously, jurisdictions 
often receive more fee revenues than they anticipated from Bonus Law projects, 
because they provide more total units, even if some of them have fees waived. These 
existing local policies for fee waivers could be extended statewide, to help draw more 
multifamily projects into using Bonus Law to build on-site affordable units.

103	 Carolina Reid, Leslye Corsiglia, Ben Metcalf, Assessing the Cost of Impact Fees on Affordable Housing: An 
Analysis of Low-Income Housing Tax Credit Projects in California, Terner Center for Housing Innovation 
(February 10, 2026), available at https://ternercenter.berkeley.edu/research-and-policy/assessing-the-
cost-of-impact-fees-on-affordable-housing-an-analysis-of-low-income-housing-tax-credit-projects-in-
california. 

104	 Municipal Code Section 142.1309(b), City of San Diego, available at https://docs.sandiego.gov/municode/
MuniCodeChapter14/Ch14Art02Division13.pdf.

105	 RESOLUTION NO. 2019-0185, Rescinding Resolution 2018-0428 and Adopting Reduction of Existing 
Development Impact Fee Residential Rates for New Affordable Dwelling Units to a Zero-Dollar Rate, City 
of Sacramento (May 28, 2019), available at https://www.cityofsacramento.gov/content/dam/portal/cdd/
Planning/Major-Projects/R20190185-Rescinding-Resolution-20180428-and-Adopting-Reduction-of-
Existing-DIF-Fee-Res-Rates-for-Ne.pdf. 

106	 Fee Schedule for Fiscal Year 2024-2025, City of La Mesa, pages 3-1 and 3-2, available at https://www.
cityoflamesa.gov/DocumentCenter/View/24869/FY2425-Fee-Schedule_Final?bidId (Quimby Act park fees 
are waived for 100 percent affordable rental projects and sewer connection fees are waived for affordable 
units within some mixed-income and 100 percent affordable projects that use Bonus Law.).
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California’s Bonus Law has proven to be a strong success for housing approvals. It 
is the most used streamlining law tracked by the state, by a wide margin. Since the 
adoption of Assembly Bill 2345 in 2020, Bonus Law has become a key feature of 
multifamily housing approvals throughout the Golden State.

While affordable units add costs to a project, Bonus Law creates a win-win by offering 
enough benefits to more than offset those costs. Recent changes to Bonus Law took 
seriously the power of financial incentives to create a win-win and encourage building 
affordable units. Policy that requires affordable units must include muscular measures 
that make projects financially feasible.

A key factor for the success of Bonus Law is that it improved upon an already large 
baseline of production for multifamily approvals. An incremental change to a large 
baseline can create a relatively large number of homes. Advocates and policymakers 
should take these basic mathematical principles to heart when they decide where to 
dedicate scarce resources and political capital. 

Local zoning rules often claim to allow a certain amount of housing, while 
simultaneously imposing collateral restrictions that limit the amount of housing that 
can be built. Bonus Law provides a variety of tools to cut through broken local land 
use rules, and repair them in application. 

Bonus Law also benefits from a long history of political consensus, incremental 
improvements, judicial decisions, and enforcement actions. Future housing reform 
efforts should take some lessons from Bonus Law’s success. Some reforms should be 
designed to allow projects to simultaneously rely on Bonus Law’s many benefits and 
protections. Others should begin with an understanding that many subsequent bills 
and enforcement actions will be necessary to give those policies full effect. 

We still have a long way to go before the California dream is broadly affordable. We 
should consider our successes, and learn to replicate them. 

Conclusion
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