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HEARING OFFICER’S FINDINGS OF FACT AND RECOMMENDATION

Pursuant to 105 ILCS 5/34-85, the undersigned Hearing Officer was appointed to

hear the charges and specifications for dismissal issued by the Board of Education of the

Barrington Community Unit School District No. 220 (“Petitioner,” the "Board" or the

“District”) against the Respondent, Matthew Mizanin (“Respondent,” “Teacher” or

“Mizanin”). The hearing was held on May 21 (limited to Respondent’s motion to postpone

the hearing), May 28, June 6, June 11, June 24, and August 8, 2019 at the offices of the

District’s attorneys. At these sessions, each party had the opportunity to present such

evidence and argument as they chose, including the examination and cross-examination

of witnesses. A 973-page stenographic transcript (plus 43 pages for the session on May

21, 2019) was taken.  The parties filed post-hearing briefs, on October 11, 2019, the

Hearing Officer granting the District’s motion for leave to file a brief in excess of the original

50-page limit. Because Mr. Mizanin, who represented himself, had not had the advantage

of the longer page limit,  the Hearing Officer sua sponte invited him to file a response to the

District’s brief. He filed that response on October 21, 2019.  The District notified the

Hearing Officer and Mr. Mizanin of its decision not to file a reply to that response on

November 5, 2019, at which time the Hearing Officer declared the hearing closed. The

parties consented to extensions of the time for the Hearing Officer to issue her decision to

and until December 13, 2019.

The issue presented is whether the Board has sufficient grounds under the School
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Code to dismiss Mr. Mizanin.  In the reaching the findings of fact and of law that follow, the

Hearing Officer has considered all evidence admitted into the record and all arguments and

authorities offered by the parties, even if not specifically discussed herein.  To the extent

that there is testimony contrary to the findings below, the Hearing Officer has found that

testimony less credible, material, or probative than the countervailing evidence.1

I.  FINDINGS OF FACT

On May 15, 2018, the Board of Education of the Barrington Community Unit School

District No. 220 approved the dismissal of Matthew Mizanin based on the charges that he

“engaged in grossly unprofessional behavior and exercised extremely poor judgment,” by

storing pornographic images on his District computer, engaged a student to assist him in

transferring pornographic images from his personal cellular phone to a flash drive via his

District computer, engaged in grossly unprofessional conduct in the classroom, and refused

to provide the District with information confirming whether he was mentally fit to return to

his teaching duties; was “insubordinate by violating a directive from Assistant

Superintendent Mary Dudek related to providing a fitness for duty [sic] establishing [he was]

mentally fit to return to work; “irreparably damaged [his] fitness to serve as an effective

1In his first post-hearing brief, Mizanin, who apparently did not pay the court reporter for a copy of the
hearing transcript, refers to the Hearing Officer as the “arbitrator” and requests that “the arbitrator” declares
the transcript to be the “‘official record’” of the proceedings, so that he could “‘inspect’ the official transcript for
free at a date, time and place to be determined by the arbitrator.” Mizanin did not request such access except
as an addendum to his first post-hearing brief, and cites no authority for the application of this procedure here.
The Hearing Officer is not sitting as an arbitrator but as a Hearing Officer subject to the Illinois School Code
and to the regulations of the Illinois State Board of Education that govern Tenured Teacher Dismissal
Hearings.   See 23 IAC Section 51.60(7)(B)(“(B) Either party desiring a transcript of the hearing shall pay for
the cost of the transcript (see Sections 24-12(d)(6) and 34-85(a)(5) of the School Code).” 
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teacher in the District, damaged [his] reputation as a teacher and a member of the school

community, damaged the reputation of the School District and caused harm to the staff and

students of the District;” and was “not qualified to teach in that [he has] failed to serve as

the role model required by Section 27-12 of the Illinois School Code.”2 The District

concluded that the offenses listed constituted irremediable cause for his dismissal  and that

the interests of the School District required his dismissal.  The Board suspended Mizanin

without pay pending final disposition of the dismissal proceedings. 

Mr. Mizanin received the Notice of Charges, Bill of Particulars and Hearing on May

18, 2018, and submitted a timely written request for a hearing before an independent

hearing officer on the dismissal charge as provided under the School Code.3 This hearing

followed in due course, and was conducted in accordance with Section 24-12 of the School

Code and the applicable Rules and Regulations of the Illinois State Board of Education. 

No procedural objections to the Hearing Officer’s authority have been made.  Pursuant to

Section 24-12(d)(6) of the School Code, the Hearing Officer must “render a final decision

for dismissal” to the Board and the teacher.

The record demonstrates the following:

Mr. Mizanin has been a mathematics teacher at Barrington High School, in

Barrington Community Unit School District No. 220, for approximately 25 years. In 2017

2The complete Notice of Charges, Bill of Particulars and Hearing are attached hereto as Attachment
A.

3Although the District did not receive Mizanin’s request for hearing on June 4, 2018, when it was due,
the request that the District received on June 11, 2018, was postmarked on June 4, 2018, and has been
treated as timely.
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and 2018, the Principal of Barrington High School was Stephen McWilliams, the Associate

Principal was Ty Gorman, the Mathematics Department Chairman was Christopher Rohde,

and the Assistant Superintendent of Human Resources for the District was Mary Dudek.

Mizanin is a member of the bargaining unit represented by the Barrington Education

Association. During the events described below, the Union President was Mike Kallenbach,

and Derek Gablenz and Corey Coots were among several Union representatives, with

Gablenz and Kallenbach Mizanin’s primary Union contacts.

Mizanin’s Conduct and Evaluations Prior to and Including
 the 2016-2017 School Year

Prior to 2017, Mizanin’s summative evaluations reflected several concerns about his

classroom behaviors. His 2011, 2013 and 2015 evaluations were completed by Maria

Vlahos, then Mathematics Department Chair.  He was rated overall “satisfactory” in 2011,

but that 2011 evaluation included the recommendation that he “continue to work on

addressing [off-task students] quickly and efficiently so that they do not continue to distract

other learners.” Under the new rating system in 2013 and 2015, Mizanin was rated

“Proficient” but in 2013, under “Learning Environment,” Mizanin was counseled to “continue

to keep an eye on off-task and chatty students. Don’t hesitate to put a stop to those

behaviors - not only are they hurting those students, they can be distracting for other

learners.” The 2015 evaluation reflected a new concern: He was rated as “Needs

Improvement” as “A teacher who needs improvement struggles to maintain standards of

physical safety and/or a positive learning environment.” As an Area for Growth, under
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Learning Environment, Vlahos noted, “Student-student and student-teacher interaction

needs to be more consistently respectful. High expectations for learning and student

participation need to be established and maintained.”

Christopher Rohde became Mathematics Department chair in 2016. In the 2017

evaluation issued April 2017, Rohde gave Mizanin a summative rating of

“professional/proficient” and a practice rating of “professional/proficient” but a growth rating

of “proficient.” Rohde rated Mizanin as “basic/needs improvement” in the factor 4f “showing

professionalism” in the area of “Professional Responsibilities.” The evaluation form’s

narrative rating states:

The teacher is honest in interactions with colleagues, students and the public.
The teacher’s attempts to serve students are inconsistent, and unknowingly
contribute to some students being ill serviced by the school. The teacher’s
decisions and recommendations are based on limited though genuinely
professional considerations. The teacher must be reminded by supervisors
about complying with school and district regulations.

As Rohde testified and documented in the evaluation, this rating reflected incidents in

March and May 2016, when Rohde received complaints that Mizanin had not responded 

to parent, case manager, and 504 coordinator communications within 24-48 hours, the

District standard.4

The rating also reflected an incident in December 2016 when several of Mizanin’s

colleagues reported that he had made them uncomfortable through his overly loud and

4Rohde communicated these reports to Mizanin at the time they were received.  Mizanin objects in
his post-hearing brief that when he asked Rohde to identify the parent and case manager who reported his
nonresponsiveness in March 2016 and requested proof, Rohde shared no information or proof. However,
there is no indication that Mizanin ever formally challenged this aspect of his rating. 
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aggressive discussion of a topic unrelated to the school or teaching, children being left in

hot cars. Rohde and Associate Principal Gorman met with Mizanin and Union Building

Representative Gablenz to discuss the incident, and Gorman followed up with an email

describing what had been said and instructing Mizanin to maintain a professional and safe

tone with his colleagues. He concluded, 

While your intent may not have been to make others feel uncomfortable,
reflecting on these events and being aware of how others felt should help
issues like these form [sic] arising in the future. It is critical that we each work
to develop and maintain supportive and collaborative relationships with our
colleagues.5

District policy provides that if a teacher receives a “basic” rating on a summative

evaluation, the teacher is moved from the regular two-year evaluation cycle to a one-year

evaluation cycle, as a means of addressing the concerns underlying the rating.  After

Mizanin was notified that he would be on the one-year cycle, Rohde supported his stated

plan to reflect over the summer on actions that “focus on communication, collegial

relationships, and organizational responsibilities.”

February 1, 2018 Unsatisfactory Rating and Evidence for the Rating 

Rohde issued his 2017-2018 evaluation of Mizanin on February 1, 2018, with a

summative rating of “unsatisfactory,” a practice rating of “unsatisfactory,” and a growth

5Despite this explanation of the significance of the incident, Mizanin asserts in his post-hearing brief
that “this talk cannot be misconstrued as inappropriate or disruptive. It is simply how Mr. Mizanin speaks.” 
Rohde appears to have reasonably concluded that Mizanin’s manner of speech was inappropriate and
disruptive, as indicated by the reaction of his colleagues, appropriately counseled him about the problem, and
evaluated him accordingly. Mizanin continues not to accept the assessment.
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rating of “proficient.”6  Rohde rated Mizanin “unsatisfactory” on factors 2a (“creating an

environment of respect and rapport”) and 2d (“managing student behavior”), and

“basic/needs improvement” on factors 2b (“establishes a culture for learning”), 4b

(“maintaining accurate records”), and 4f (“showing professionalism”).7

As Rohde’s “Overall Comments” in the Evaluation reflect, the rating was based on

the following observed incidents during the evaluation period:

• August 25, 2017: Gorman observed Mizanin conducting personal business
on his cellphone during his hallway supervision assignment when he was

6Gorman served as a secondary evaluator to provide interrater reliability.

7The evaluation form narrative for each of these factors is as follows:
2a. Creating an Environment of Respect and Rapport (Unsatisfactory) - Patterns of classroom
interactions, both between teacher and students and among students, are mostly negative,
inappropriate, or insensitive to students’ ages, cultural backgrounds, and developmental
levels. Student interactions are characterized by sarcasm, put-downs, or conflict. The teacher
does not deal with disrespectful behavior.

2b. Establishing a Culture for Learning (Basic) - The classroom culture is characterized by
little commitment to learning by the teacher or students. The teacher appears to be only
“going through the motions,: and students indicate that they are interested in the completion
of a task rather than the quality of the work. The teacher conveys that student success is the
result of natural ability rather than hard work, and refers only in passign to the precise use
of language. High expectations for learning are reserved for those students thought to have
a natural aptitude for the subject.

2d. Managing Student Behavior (Unsatisfactory) - There appear to be no established
standards of conduct, or students challenge them. There is little or no teacher monitoring of
student behavior, and response to students’ misbehavior is repressive or disrespectful of
student dignity.

4b. Maintaining Accurate Records (Basic) - The teacher’s system for maintaining information
on student completion of assignments and student progress in learning is rudimentary and
only partially effective. The teacher’s records for noninstructional activities are adequate but
inefficient and, unless given frequent oversight by the teacher, prone to errors. 

4f. Showing Professionalism (Basic) - The teacher is honest in interactions with colleagues,
students and the public. The teacher's attempts to serve students are inconsistent, and
unknowingly contribute to some students being ill serviced by the school. The teacher's
decisions and recommendations are based on limited though genuinely professional
considerations. The teacher must be reminded by supervisors about complying with school
and district regulations.
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responsible for monitoring students in the hallway. Gorman reported that he
saw a handful of students walk past Mizanin’s post into an off-limits area
without intervention from Mizanin. (Gorman did not testify, but his email
exchange with Mizanin was admitted into the record. Mizanin did not dispute
his use of his cellphone during his supervision duty, but only disagreed with
its significance.)

• September 5, 2017: Mizanin had failed to respond for over a week to the
registrar’s request for him to submit grades for a student “ASAP.” Because
of collee application deadlines the request was a matter of some urgency,
and Rohde asked on September 5, 2017 that Mizanin provide the grades
within 24 to 48 hours.

• September 11, 2017: Rohde discovered that Mizanin’s electronic grade book
was not calculating in-progress scores correctly for one section and had to
ask him to check his grade book settings for that class.

• October 31, 2017: A parent complained that Mizanin risked triggering a
seizure in a student by jumping out from around a corner and scaring her
daughter, whom he knew to have epilepsy and a history of seizures. In her
email to Mizanin and the school counselor, the parent also mentioned that
her daughter had complained to Mizanin the previous school year when he
said that students could not get correct answers because “maybe they were
having seizures.” Rohde discussed the risk of this incident with Mizanin who
agreed at the time not to repeat the activity.8

• Early December 2017: On Tuesday December 5, 2017, Rohde met with the
parents of one of Mizanin’s fifth hour Geometry class students (“Student A”),
in response to their emailed request the previous day for a meeting with
Rohde, a school dean and Mizanin concerning their son, who had already
missed two math class periods. Rohde met first with the parents, while
Mizanin waited outside Rohde’s office at the appointed time. According to the
parents, on November 30, 2017, Mizanin had sent Student A out of his
classroom, and when Student A returned, sent him out again, calling him a

8Despite Mizanin’s acquiescence to Rohde’s counseling at the time, Mizanin asserts in his response
to the District’s post-hearing brief that he did not jump out at the student and suggests that the account was
not credible. It is highly unlikely that the parent and student would fabricate such an accusation. In light of
Mizanin’s overall behavior and conduct as reflected in the record evidence, including the classroom
recordings, the Hearing Officer finds the accusation credible, including the allegation that Mizanin made the
absurd and insulting suggestion that students might not be able to get correct answers because they were
having seizures.  Overall, the preponderance of the evidence supports the finding that the incident occurred
as reported to Rohde.
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“psycho” and telling him to go see the psychologist.” The parents were
concerned about this comment because, according to the parents, Mizanin
had previously been told that Student A was receiving counseling. The
parents told Rohde that Mizanin regularly engaged in five- to ten-minute
“rants” during classtime that prevented classwork from getting done, and that
students had recorded Mizanin’s behavior in class. Upon hearing the parents’
concerns, Rohde decided not to invite Mizanin into the meeting with the
parents in order to avoid a contentious meeting that might interfere with
Mizanin’s return to his classroom to teach his next class scheduled to begin
shortly, and to investigate the parents’ allegations more fully before
discussing them with Mizanin.9  Rohde notified Principal McWIlliams and
Associate Principal Gorman of the parents’ reports.  McWilliams met with
Student A’s father and Student A the following day. In that meeting,
McWilliams testified, the father reported that his son did not feel safe in the
classroom, and did not feel that it was a productive learning environment for
him.10 They gave McWilliams seven digital recordings of Mizanin in his
classroom engaged in rambling disquisitions that often had nothing to do with
teaching or learning the math lesson, were frequently insulting to, threatening
to, or disrespectful or disparaging of the students or others, expressed
extreme teacher-centric views, and reflected rather chaotic noise in the
background.11  One recording corroborated the report that Mizanin had told

9Mizanin suggests that there was something sinister or unfair or inappropriate about Rohde’s decision
not to include him in the meeting after inviting him and after he had shown up as requested.  However,
Rohde’s explanation reflects a reasonable reaction to the potentially explosive accusations by the parents. 
Mizanin also claims to have seen “men in suits” in the office area at the time, but there is no corroboration for
this, no indication who those “men in suits” might be and no suggestion that there was anything unusual about
people in business dress in a school administration office. Mizanin has failed to demonstrate that there was
anything untoward about Rohde’s conduct of the meeting, his reaction to the parents’ statements or his
decision not to bring Mizanin into the meeting with them on December 5, 2017. Mizanin also testified that this
parent called him on December 1, 2017, apologized for his son’s behavior on November 30, 2017, and then
“threatened Mizanin’s job with talk of connections to the school board, his personal power and connections
to others as well.” The District’s investigation produced ample independent evidence to corroborate the
parent’s concerns about Mizanin’s classroom behavior, notwithstanding Mizanin’s account of the parent’s
alleged animus against him.

10Mizanin suggests that the reports from the student and the parents should not have been credited
(or perhaps, that his handling of the student was justified) because he had previously reported the student’s
possible marijuana use to the administration, and because the student’s father allegedly threatened Mizanin
in a telephone call on December 1, the day after the “psycho” evidence.  However, there is sufficient
corroboration from the recordings and from other students to support the student’s and the parents’ reports
in December 2017.  The Hearing Officer credits those reports.

11These recordings and those played to the District in March 2018 were provided to the Hearing
Officer, reviewed in full by her and by the parties at the hearing, and made a part of the hearing record,
although they were not transcribed by the court reporter into the hearing transcript. The digital audio and video
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Student A to go to the psychologist. Overall, the recordings reflected
repeated instances of class time not devoted to productive instructional
activity, unprofessional behavior and poor classroom management.12

• At the beginning of the second semester in January 2018, Mizanin notified
Rohde that he had incorrectly calculated grades for the previous semester’s
final exam and thus students’ grades had been entered as slightly higher
than they should have, reflecting in Rohde’s opinion, a failure to maintain
accurate records, to conduct accurate communications with students and to
fulfill his professional responsibilities. Because the students had higher
grades as a result of Mizanin’s error, it was decided to leave the incorrect
grades in the records.

• On January 9, 2018, the portal for student course recommendations had to
be reopened due to Mizanin’s failure to make a timely entry about a student’s
math placement for the next school year.

• On January 12, 2019, Mizanin used school time to conduct personal
business related to his compensation, demanding classroom coverage on
short notice even though the matter could have been handled outside his
teaching time.13 Rohde noted in his comments in the evaluation that
Mizanin’s colleagues had approached him and the administrative assistant
to say that they did not want to cover Mizanin’s classes in the future.

• On January 13, 2018, Rohde received a copy of a parent’s email to Mizanin
requesting a meeting with both Rohde and Mizanin to address her daughter’s
failing grades, after an initial inquiry to Mizanin had uncovered an error in his
grade reporting.14

files themselves remain the authoritative evidence of their content. The recordings are discussed in greater
detail below and their content is incorporated into these findings as if fully transcribed. 

12This resulted in McWIlliams' placing Mizanin on administrative leave pending investigation from
December 7, 2017, to December 12, 2017, as discussed more fully below.

13Rohde testified that when he investigated the incident, he learned that Mizanin had appeared at the
payroll office without any prior announcement and was loud, erratic and demanding towards payroll staff.
Rohde followed up with an email to Mizanin on January 22, 2018, about the use of instructional time for this
unscheduled visit to payroll on a personal matter, 

14The meeting was never scheduled but Mizanin reported to Rohde that he had resolved the matter
with the parent directly. The subsequent resolution of the error does not excuse the fact that the error was a
failure to maintain accurate records.



In the Matter of the Charges by Barrington Comm. Unit School District No. 220
against Matthew Mizanin
Page 12

• On January 22, 2018, Rohde received an email from another parent
requesting his assistance to resolve a problem that they had been unable to
resolve with Mizanin directly. According to the email, Mizanin had misplaced
a student test in October or early November, and after acknowledging the
error, then ignored it and finally “pretend[ed] it ever happened,” issuing the
semester grade without resolution.15

• On January 30, 2018, Associate Principal Gorman learned that Mizanin had
sought to pull students out of another class to discuss private tutoring. This
was inappropriate and unprofessional as the tutoring was not a school-
sponsored activity.

As noted above, the 2017-2018 evaluation was issued on February 2, 2018, with the

foregoing incidents cited as evidence for the ratings.16 Pursuant to the Illinois School Code,

Mizanin was placed on a remediation plan as a result of the unsatisfactory rating.

An initial remediation plan meeting was held on March 2, 2018, attended by District

administrators Dudek, McWilliams, and Gorman, Rohde, Mizanin, his chosen remediation

mentor, Tom Bredemeier, and Union representatives Kallenbach and Gablenz.  According

to Dudek, Mizanin appeared to be extremely anxious at the meeting, almost manic. He was

scribbling furiously, and seemed erratic and unfocussed. This seemed to contrast starkly

with his professional behavior and demeanor at the December 11, 2017 meeting when he

15 Mizanin agreed to recalculate the grade without downgrading for the missing test.

16After the issuance of the 2017 evaluation, but prior to the remediation plan meetings, there were 
two more incidents of concern. On February 6, 2018, Rohde was told by a parent that Mizanin had not posted
any grades for the current semester, even though the semester had begun a month earlier. The school
expectation was that teachers would update the online Infinite Campus database every two weeks. On or
about February 27, 2018, it was reported to Associate Principal Gorman and by Gorman to Rohde that a
student in Mizanin’s third hour class had gotten into a heated argument with Mizanin in class, the student had
complained about Mizanin going off-topic rather than explaining a problem and finally gave Mizanin the finger
and left the classroom. The student also complained to Gorman that Mizanin had wasted 30 minutes of the
period the previous day on talking about the weekend and then ranting about “school, detentions and school
policy”. Rohde and Gorman discussed this report of additional negative interactions with students and abuse
of class time with Mizanin prior to the commencement of the first remediation plan meeting on March 2, 2018.
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was on administrative leave.  In reaction to Mizanin’s behavior, Dudek spoke with Mizanin

and Kallenbach after the remediation plan meeting and gave them information about time-

off options that Human Resources could offer Mizanin if necessary to avoid impacting his

work performance.

On March 8, 2018, a student in Mizanin’s algebra class complained to Rohde that

Mizanin’s rambling and off-topic digressions were distracting, Mizanin was moving too

slowly through the material, and students were not learning the course material. The

student was also uncomfortable that when pairing students up to work together in class,

Mizanin would say they could be “prom dates.” Rohde reported the student’s concern to

Mizanin by email and suggested that such issues would be dealt with in the remediation

plan, but also instructed that Mizanin should cut off student questions or conversations that

are tangential to the course material, and avoid the reference to “prom dates” or “other

personal relationship ideas that could cause students to be uncomfortable during the

course of a lesson.”

The remediation plan was finalized at a meeting on Monday, March 12, 2018,

attended by McWilliams, Rohde, Mizanin, Bredemeier, and Gablenz.17  At the final meeting,

McWilliams and Rohde went through the final draft of the plan with Mizanin and discussed

the plan requirements and the time line for the 90-day remediation process. In particular,

the Plan document, as signed by Mizanin that day, states that the “Date of Commencement

of the Remediation Plan” is “At final meeting - 3/12/18.”

17Although Dudek did not attend the meeting to finalize the remediation plan, there is no evidence that
this was unusual, or that her attendance was required by law or policy. 
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According to the plan document, the expected outcomes of remediation included:

Talk between teacher and students and among students is uniformly respectful.
The teacher successfully responds to disrespectful behavior among students.
The teacher demonstrates high regard for students’ abilities.
Standards of conduct have been established and implemented successfully.
The teacher’s response to student behavior is effective and appropriate.
The teacher actively addresses student needs.
The teacher complies completely with district regulations.
Prevent confusion from parents about student records and eliminate errors
in the maintaining of student records.
No errors in posted marking period or end of semester grades.
No missed deadlines for posting grades(...).
Ensure district procedures and expectations are followed for:

Communicating absences.
Providing supervision to students.
Professional decision-making.

Associate principal and teacher will complete the “Create an Action Plan” 
section in the [Covey] book for themselves in order to support:

The teacher participating in team decision making.
The teacher actively supporting student and colleagues needs.
The teacher in complying with district expectations.

According to Rohde and McWilliams, Mizanin seemed very agitated and concerned

at this meeting.  They describe him as writing intently and constantly throughout the

meeting, as if he were trying to get down everything that was said. McWilliams reported

that Mizanin brought an end to the meeting after the beginning of eighth hour so that he

could cover a gymnastics practice as a substitute coach.

The District’s December 2017 Investigation of Mizanin’s Treatment of Student A
and Alleged Classroom Misconduct, and Resulting Paid Administrative Leave

In the meantime, prior to the February 2018 evaluation, and the remediation plan

meetings, McWilliams had initiated an investigation in response to the information given to

Rohde in early December by Student A and his parents, including the digital recordings.
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(See page 9)  McWilliams placed Mizanin on paid administrative leave on December 7,

2017, pending that investigation.18 

In their investigation, Rohde and Gorman confirmed that Mizanin had been informed

by a school counselor prior to November 30, 2017 that Student A was receiving

counseling.19 Rohde and Gorman met with six students from Student A’s class, and found

that they generally corroborated Student A and his parents on salient points as to Mizanin’s

classroom conduct and his treatment of Student A on November 30, 2017.20 Rohde

reported that students described Mizanin’s class as “sometimes....unfocused and shaky,”

sometimes too much fun that can get in the way sometimes,” and said that Mizanin would

tell personal stories that kept the class off task for 5 minutes or less, would call a student

“psycho” or “stupid” or “crazy.” One student described Mizanin as being “hyper and

skipping around.” Another student complained that Mizanin would announce which students

did not do well on an exam or needed help.  He would announce that a different class

always did better than theirs.  From these interviews, Rohde and Gorman determined that

Mizanin used using class time for off-topic “rants,” engaged in inappropriate

communications with students, and shared private information about student grades.

On December 11, 2017, a due process meeting was held, attended by District

18Mizanin testified that McWilliams told him he was being placed on leave because of an “anonymous”
complaint concerning student safety, suggesting that this somehow discredits McWilliams. However,
McWilliams’ credible testimony reflects that he did not say he had an “anonymous complaint.” He simply did
not name the complaining parents or student to Mizanin at that time.

19Although Mizanin continues to dispute this in his response to the District’s post-hearing brief, the
probative evidence is to the contrary.

20The students did not testify; however the administrators’ report of their descriptions in these
interviews is consistent with the comments and behavior of Mizanin that can be heard in the digital recordings.
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administrators Dudek, McWilliams, and Gorman, and Mizanin and his Union

representatives, Kallenbach and Gablenz. The administrators discussed the information

gathered in the investigation and their specific concerns about Mizanin’s behavior, which

Dudek later summarized in a Notice of Paid Adminstrative Leave dated December 14, 2017

to be “concerns of raising sensitive topics unrelated to math lessons, concerns of students

feeling called out in class in front of their peers for scoring low on quizzes/tests, and

concerns that your statements in class violate the confidentiality rights of students,” as well

as “a significant concern regarding your interactions with [Student A] in which you told the

student, in the presence of his classmates, to go see the psychologist and to just go walk

around in the hallway.” McWilliams and Gorman discussed expectations for Mizanin’s

classroom performance and conduct and alternate methods of class management and

handling challenging students. 

According to Dudek, Mizanin seemed sincere in his admission that he could have

handled things better and had learned from the situation, and his statement that nothing

like it would happen again. As a result she decided not to initiate a Notice to Remedy and

announced that Mizanin could return from administrative leave on December 12, 2017,

“with the expectation that all interactions and communications with students would be

professional and appropriate at all times.” However, the information gathered during the

investigation was considered as evidence for the ratings in the 2017-2018 evaluation.

Events after the March 12 Remediation Plan Finalization Meeting

On March 13, 2018, the day after the meeting to finalize Mizanin’s remediation plan, 
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McWilliams received an email from the parent of a student in Mizanin’s eighth hour College

Algebra class. The parent reported that her son had expressed concerns throughout the

semester that Mizanin was spending a majority of class time ranting about issues unrelated

to the math materials to the extent that his tutor, noting that the student was understanding

less of the material, asked what had changed that semester.  The student told the tutor

about the ranting, and the tutor, another Barrington High School teacher, apparently told

Mizanin, because Mizanin delivered another rant, which the student recorded based on

prior advice from his mother.  In her email and in a subsequent phone conversation with

McWilliams, the parent told McWilliams that Mizanin’s tone and comments were

“threatening towards the students and completely inappropriate.” He discussed calling

“bullshit” on students who disliked his teaching, and told them “You can go ahead and tell

the principal whatever you want because I’ll make up bullshit about what you’re saying. So

whatever you say, I can tell some other story.” She reported that Mizanin stated repeatedly

during the class that “Everything is going to change tomorrow.”  The parent objected that

Mizanin was using class time inappropriately and not teaching math during the class. She

did not want her son’s name disclosed to Mizanin because she was concerned about

repercussions against the student in light of Mizanin’s in-class rants. 

McWilliams was very concerned that these outbursts and inappropriate interactions

had occurring within a day after the remediation plan meeting where precisely these issues

had been discussed. In light of Mizanin’s comments and apparent volatility, he was very

concerned about what Mizanin was alluding to that was going to happen on March 14.  The

remediation period had already begun on March 13, so it was not obvious that Mizanin was
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referring merely to the remediation plan requirement that he improve his classroom

management and conduct. That effort should have begun already, on March 13, not March

14. There also is no credible evidence that he provided that context to the students to

whom he made the comment.21 On the contrary, there is evidence that several students

found the comment very disturbing. Because of these concerns, McWilliams contacted

Dudek and they decided to remove Mizanin from the school campus the following day. 

McWilliams and Dudek met Kallenbach and the school’s police liaison officer and

went to Mizanin’s classroom. McWilliams told Mizanin that a parent had complained to him

the evening before about his classroom rants that day, and that he was being placed on

paid administrative leave pending investigation.  Mizanin began to argue, but he was

escorted from the building and instructed to stay off District property and not to

communicate with students or staff other than Dudek and Kallenbach.22

Dudek tried to reach Mizanin on March 14 and 15 by phone in order to discuss the

administrative leave and  to provide him with contact information for the Employee

Assistance Program as a source of support. Mizanin failed to return her calls. This

concerned Dudek, in light of his reported behavior in the classroom.

Later on March 14, McWilliams and Dudek met with the parent who had sent the

March 13 email to McWilliams.  The parent played for them six recordings from the March

13 class, totaling roughly 13 ½ minutes, in which Mizanin talked about matters having

21Even if he had, it was the height of unprofessional conduct for Mizanin to discuss with his students
with his job performance improvement requirements. 

22Eventually, Dudek, Kallenbach and Mizanin agreed on seven colleagues with whom Mizanin could
maintain contact.
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nothing to do with the math material, even after one student asks to return to the math. The

parent reported that her son said that the rants happened almost daily and were getting 

longer and more frequent.23

Mizanin received formal written notice of the administrative leave by letter signed by

Dudek and dated March 16, 2018. The letter explained the circumstances leading to the

leave, reiterated that he must remain off school and District grounds and refrain from

communication with District staff and students other than Kallenbach and Dudek, and

provided contact information for the EAP, as a potential source of support for Mizanin.

In investigating the events of March 13, McWilliams listened to the recordings

provided, and interviewed staff and students. Students provided two more recordings of

Mizanin’s off-topic rants.  McWilliams concluded from the interviews and recordings that

Mizanin had ignored the direction to stop getting into off-topic rants and that in fact the

ranting had increased after the second semester began. He also concluded that students

were impacted. It was reported that at least one student’s grades dropped from 90 to 70

and he started going to a tutor.  Students could not determine how they were progressing

in class because Mizanin did not grade or return tests in a timely fashion. According to the

substitute teacher who had covered Mizanin’s class for previous two days, Mizanin’s class

was far behind where they should be.  In addition, during the investigation, Mizanin gave

the administrators a trash bag of second semester student work that he had not yet graded,

even though the semester had begun at the beginning of January. McWilliams estimated

23For the sake of brevity of this document, the recordings, and the others described in this decision,
are not transcribed here, but they remain part of the official record.
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that the trash bag contained approximately three reams, or 1500 sheets, of paper.  In the

course of the investigation, Mizanin’s District computer was inspected, which Dudek

testified is a typical step in an HR investigation, and it was discovered that there were

pornographic photographs on the computer.

Dudek sought unsuccessfully to speak with Mizanin by phone on March 19. She left

a voicemail saying she wanted to touch base and said that she was worried about him

since he had not responded to her calls. She was so concerned that she told him that if he

did not respond to her by 4 p.m. that day, she would contact the police to request a

wellness check.24 Mizanin returned her call at 3:15 p.m. that day, leaving a long rambling

voicemail message stating that he was “okay overall,” but also saying that he was

“extremely overwhelmed,” “confused,” “stressed,” “in limbo,” and “in the clouds.” He told her

to call to tell him what she wanted him to do.  

Dudek called back the following morning, but got no answer and left a voicemail

requesting that he attend a meeting on March 22 to discuss the initial findings of their

investigation and allow him an opportunity to respond and to answer questions. She said

a Union representative would also attend. She asked that he call her and confirm his

attendance at that meeting. Mizanin left a message later that day saying that he would

attend, and that he had requested the presence of both Kallenbach and Gablenz.

24Several of Mizanin’s colleagues did request a wellness check on March 21, after having been unable
to contact him since March 19 (according to the police report). This indicates that District administrators were
not the only ones concerned about his well-being. Mizanin complains that the colleagues lied about their
inability to reach him because cellphone records (that are not in evidence here) demonstrate that they did not
try to call him until March 20. Aside from the fact that the colleagues may have tried to make contact in some
other fashion, Mizanin’s objection is irrelevant because there is no evidence that District administrators were
involved with his colleagues’ actions in any way.
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The meeting on March 22 was attended by McWilliams, Dudek, Kallenbach, Gablenz

and Mizanin.  The administrators explained the information they had obtained in their

investigation and told Mizanin that he had violated directives he had been given in

December 2017, February 2018, and in the March 2018 remediation plan meetings.

Mizanin did not acknowledge any error on his part. Instead he objected to students

having recorded him in class in violation of District policy and asked what the District would

do about that.25 He asserted that the allegations about his off-topic rants were overblown

and exaggerated the amount of time involved and his students’ lack of progress in math.

He also said his students were the ones who initiated the off-topic discussions, but

McWilliams responded that as a teacher it was his responsibility and a measure of good

classroom management to redirect students back to the lesson.

When Dudek mentioned the pornography found on his District laptop, Mizanin

consulted privately with the Union representatives and then acknowledged that he had

known that the photos were on the computer, and that this was a violation of school policy

that could result in discipline up to and including termination.

25The only “District policy” in this record that has been cited as addressing the subject of students’
recording in the classroom is the "Electronic Devices, Digital Mobile Device Guidelines" in evidence in an
excerpt from an undated student handbook. Those Guidelines state in relevant part “Digital Mobile Devices
(cell phones) are not permitted in the classroom environment without the explicit consent of the teacher. . .
.Mobile phone and any electronic/digital devices are not to create a disturbance or personal distraction in the
educational environment and should be turned off and out of sight in classrooms, study halls, computer labs
and the library unless explicitly permitted by the teacher or supervisor for educational purposes.. . .Inapropriate
use of cell phones and electronic devices may result in a) a first offense - four detentions b) second offense -
2 Extended Day Detentions. Students who continue to violate these guidelines may have their mobile phone
or any other electronic device confiscated, which may result in additional consequences.” Even though the
students' use of cellphones to record Mizanin in his classes without his permission may have been contrary
to the student handbook, and even though the District may have chosen not to take any action against the
students for their recording, the District is not barred by that policy from considering those recordings in
investigating and evaluating Mizanin's classroom behavior.
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According to Dudek and McWilliams, Mizanin behaved erratically in the March 22

meeting. McWilliams described him as “a little frazzled, a little disjointed, unfocused, hard

to stay on topic.”  According to him the Union representatives and Dudek had to redirect

him several times.  Dudek told Mizanin that because of his recent conduct and behavior,

she needed him to provide the report of a fitness-for-duty exam, an opinion from a

psychologist or psychiatrist of his selection as to Mr. Mizanin's mental health and his

capacity to be in the classroom.  She gave him the Fitness for Duty form to be completed

by the professional and set a deadline of April 5, 2018, two weeks later, for submission of

the report. She also told him that the report would be reviewed and that the District might

also send him for a second opinion to a doctor of the District’s choosing. At the end of the

meeting, arrangements were made for Mizanin to pick up his paycheck on Friday, March

23 at 1 p.m.

After the March 22 meeting, Kallenbach and Gablenz explained to Dudek privately

that  Mizanin told them that he had asked a student to transfer his photographs from his

personal cellphone to his district  computer, and that was how the pornographic photos

ended up on the laptop.

Also after the March 22 meeting, Dudek learned that the payday was March 29, so

Mizanin would not be able to pick up his check on March 23 as they had arranged. Dudek

notified Mizanin by text but asked him to come to the office anyway at 1 p.m on March 23

to drop off the student work, tests and quizzes in his possession. Mizanin did not show up,

and although Dudek texted him at 1:15 p.m. to ask when he would arrive, he did not

respond until 8:30 p.m that evening, when he texted that he was “[o]ut of town right now
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‘unexpectedly’” and might be back in town on Monday.

Notwithstanding that text, Mizanin did not communicate with Dudek on Monday

March 26 or March 27. Dudek sent him an email on March 27, and a text on March 28,

telling him that if he did not provide the student work on March 29 at 1 p.m. he would be

deemed insubordinate. Mizanin responded to the March 28 text that he would be

“‘returning’ the homework, quizzes and tests like you asked for tomorrow on Thursday

[March 29]... close to 1 p.m.”

On March 28, 2018, Dudek sent Mizanin a formal disciplinary notice and notice of

the continuation of his paid administrative leave.  The notice described the meeting of

March 22 in detail, including the initial findings of the investigation, Mizanin’s response, the

direction (and Mizanin’s agreement) to obtain a fitness-for-duty exam by April 5, and

Mizanin’s  failure to submit student work in his possession on March 23 as directed. The

letter warned of discipline up to and including termination by the Board.

On March 29, 2018, Mizanin come to the District office unannounced at 10:30 a.m.

with a trash bag of student work. He had not previously called to request permission to 

come in at 10:30 a.m. rather than 1 p.m., the time for which Dudek had given permission.

This violated the terms of his administrative leave. Dudek met him and told him that

showing up on District property unannounced was insubordinate and unacceptable.

Mizanin did not seem concerned. He told Dudek that he would not be able to meet the April

5 deadline for the fitness-for-duty exam, because he was going out of town for five days.

Dudek told him to put the information in writing and she would consider it and set new

directives. Dudek also emailed Kallenbach and Gablenz and asked them to emphasize to
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Mizanin the seriousness of his violation of the terms of the administrative leave and the

expectation that he would not treat the leave as a paid vacation but be available to meet

and comply with District directives.

On April 2, 2018, Mizanin sent Dudek an email announcing “‘officially’” (single quotes

in original) that he would not get the fitness-for-duty evaluation by “our initial ‘tentative’

agreed upon timeline of Thursday, April 5th.” (Single quotes in original)  Mizanin stated that

he showed up on March 29 “as requested” even though he had arrive at 10:20 a.m., rather

than the set time of 1 p.m. His email shows no recognition of the insubordinate nature of

his unilateral modification of the time for his entry on District property during his

administrative leave, and makes clear that he came early, without advance notice, simply

because he wanted to “‘get out of town’ for the upcoming weekend” (single quotes in

original), a trip arranged for “personal reasons.”   Although the record is clear from the

District’s earlier communications that the April 5 deadline was never tentative, Mizanin

announced that he would “do my absolute best to get the required evaluation you

requested as desired by the district within an additional 10 days of the original ‘tentative’

desired date of Thursday, April 5th, 2018.” Without committing to any firm  deadline, he

concluded, “I will do my best to have the papers filled out by a doctor in regard to the

desired evaluation of me by April 15, 2018.”

Dudek responded by accepting Mizanin’s date of April 15, but stated, 

...If for some reason, you are unable to make it to your doctor by April 15,
please let me know as soon as possible , and I will make arrangements for
you to be seen by a doctor chosen by the District. If you have any questions
on these terms, please let me know. It is important that I stress that you are
on paid Administrative Leave. You need to be available to meet, if necessary 
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and therefore leaving town during work days while on paid Administrative
Leave is not advised. I have no doubt that this situation is stressful on you.
Please take advantage of accessing the support available to you through
Perspectives Employee Assistance and through your Union representative
who are available to represent you.  As always, please reach out at any time
if you have any questions.

In fact, Dudek granted Mizanin another extension of the deadline for the fitness-for-

duty evaluation to April 19, based on her understanding that he had a doctor’s appointment

scheduled for that date. She sent him a text message that morning citing her understanding

and offering assistance if needed. Mizanin did not respond until April 30, when he sent a

text message  announcing that he could not get in to pick up his check until 2 p.m.26 In that

text message, Mizanin stated that he is “confused and bewildered” “as to ‘exactly’ WHAT

this so-called ‘investigation’ is truly about and all.” (Internal quotation marks and

capitalization as in original). He complained that the investigation had dragged on and he

had not received any “easily understandable information” and that Dudek had stopped

calling him, stating that he wondered whether she was the one experiencing stress. He

concluded with a request that she let him know when he could pick up his check after 2 pm

that day, mentioning problems with rent and other bills, and asked when he could meet with

her “so the two of us can figure out together where this so-called ‘investigation’ currently

stands and where the district and I can move/go forward in the BEST way possible that is

26In fact, there is no evidence that permission had been granted for him to come in at a particular time
that day, and Mizanin effectively admits this: “I do realize in the past when we’ve met at the central office and
spoken and I’ve received my 2 week paychecks ‘directly from you’ that it’s remained constant as far as
scheduled pick up time AND always during the morning hours.” Once again, the only permission on record
that Mizanin had to come pick up his paycheck was on March 29 at 1 p.m., a time that Mizanin ignored without
getting permission to change it.  
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productive for BOTH sides/parties (CUSD #220 and myself, Matt Mizanin).”27

Dudek responded the same day, pointing out that she had not reached out to

schedule a meeting because she was waiting to hear from him about his doctor’s

appointment or to receive the fitness-for-duty evaluation report. She set the meeting (and

paycheck pickup) time of 2:45 - 3:45 p.m., and told him that she would have Union

President Kallenbach join them.  Mizanin responded “I’ll be there AS CLOSE to 2:45 p.m.

this afternoon as I can...I realize I screwed up once OR twice in the past already on my

crappy ‘punctuality’ regarding our scheduled times together Mary for chat and the picking

up of the paychecks....”(Capitalization and internal quotation marks in original)

Mizanin met with Dudek later that day. Kallenbach attended as Mizanin’s Union

representative, and Teresa Reiche, the District Director of Human Resources, attended as

note taker.  Dudek began by asking about the fitness-for-duty evaluation. Mizanin

announced that while he had made an appointment, he cancelled it because several

people, whom he never identified, advised him not to have the fitness-for-duty evaluation.

(According to Dudek, Mizanin’s exact words, as recorded by Reiche, were, “The other

people, several, many different, all men, not sexist, they advised me when telling them what

I was doing and told me not to do it.”)  When Dudek asked specifically whether he was

refusing to comply with the directive to get the fitness-for-duty evaluation, Mizanin said,

“Correct, I am not going.” When Dudek repeated, “How am I supposed to get around this?

27The tone and appearance of this text message, which was not an email, were very unprofessional,
with errant capitalization, quotation marks, ellipses, sentence fragments, and emojis characteristic of a chatty
exchange with a friend, rather than a work communication over a serious situation where Mizanin’s job was
in jeopardy.
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You were given a directive to be evaluated by your doctor and to have your doctor follow-up

with me. Now you are telling me that you will not be going to your doctor. Is that correct?”

Mizanin answered, “You can’t get around it, never going to the doctor, I’m just waiting for

the termination.  I’ve known this since December and am waiting for this.”

Dudek told him that he was not leaving her much choice but to move forward with

the recommendation of termination.  She told him that he had the option to resign, but

Mizanin said he would never resign.  He continued, “Do you know how much this is going

to cost? Biggest payout that a school district has seen.”  He began mumbling rapidly and

said something about 26 years and $126,000.28

Dudek then turned to the question of the pornography on his District laptop. Although

Mizanin acknowledged knowing that the pictures were there, he claimed that someone else

who was helping him and “who has access to my phone a lot” created an account on POF

(Plenty of Fish) that Mizanin approved.29 Mizanin refused to name that person, but denied

that it was a colleague or a student. He admitted that some of the photos on the account

were “naked pictures.”30 

When Dudek asked how the images got on the District laptop, Mizanin first objected

that he had already told her and began to argue with her, but Kallenbach interjected to

point out that Mizanin had told only himself and Gablenz, not Dudek. Mizanin then told

28“26 years” may have been a reference to the number of years Mizanin has been a teacher.

29Plenty of Fish is a dating website.

30Mizanin also states in his response to the District’s post-hearing brief that he “knew there could be
some inappropriate pics” on his phone.
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Dudek that he had given a student gymnast access to his phone, cables and laptop while

Mizanin was at a gymnastics meet as a substitute coach.31 He had asked one of the

gymnasts how to back up pictures from his phone to flash drives and the student explained

that he could back up to the flash drives by using the laptop as a “middleman” (Mizanin’s

word), and then deleting the files off the laptop. As Mizanin explained, they were at an 8-

hour meet when there would be plenty of time to accomplish the task.  However, Mizanin

told Dudek, “I had to beg him because he was at a meet. He didn’t want to talk or look at

me but then I finally told him that he promised and said he would get it done.  He did it then,

stated to me that it was done.”32  Mizanin continued that he then wanted the files

transferred from the laptop to the flash drive. That took a while during which Mizanin

repeatedly told the student that “he had to stay, I need you to stay, he needed to complete

the job that he started.” The student did not want to stay, Mizanin acknowledged.  He

wanted to go home, telling Mizanin they could finish next week, but Mizanin told the student

that “he is putting me (Matt) in a bad situation.” Mizanin was concerned that the files be

removed from the District computer once they had been transferred to his flash drives.

Mizanin told Dudek that he offered to buy the student movie tickets, and the student agreed

to finish the task later.  However, the student had not completed the task by the time

31According to Mizanin’s response to Charge 1, the meet was on March 8, 2018.

32In his response to Charge 1, Mizanin mentions that “the boy did not begin the transfer until
approximately 20-25 minutes into the meet and was consequently running behind on his work with the
pics[sic].” Apparently Mizanin feels aggrieved that if the student had begun the transfer sooner, the job would
have been finished in time for the student to erase the “pics” including the pornography, from the District
laptop. Mizanin also asserts in the response to Charge 1, notwithstanding his statements to Dudek at the April
30, meeting,  that he “never ‘begged’ the student to assist in this transfer process,” but he admits he had to
“ask the boy repeatedly” to finish the task.  Mizanin’s effort to clean up his terminology is unconvincing, given
his original explanation to Dudek.
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District took back and searched the computer.33

Mizanin insisted that the student could not have seen the pictures during the

transfer.34  However, it is apparent from the record that Mizanin lacked the technical

knowledge to provide this assurance. In his Response to District Interrogatory No. 5,

Mizanin stated that "his knowledge of technology devices and their uses/capabilities is

extremely limited." Before consulting students, he had no idea how to accomplish the

transfer at all, and claims to have been ignorant of the fact that the files could be

transferred without being written to the laptop. In addition, in assuring Dudek that the

photos could not have been viewed, he gave his classroom use of the Smartboard as an

example: "I use the Smartboard only 5 to 10 minutes a day. No one could have seen the

pictures." This non sequitur demonstrates that Mizanin had no idea whether or how the

student could have seen the pornography (or even copied it onto a flash drive of his own),

once Mizanin had given the student sufficient access to his phone and his District laptop

to accomplish the transfer.35

33From Mizanin’s response to Charge 1, it appears that the meet was on March 8, 2018; Mizanin tried
without success to find the student the next day, Friday, March 9, 2018 “in one of his classes to speak together
in regard to finishing the [noninstructional] task”; and the student had not gotten back to complete the task by
Wednesday March 14, 2018 when the computer was taken by the District. 

34

35Mizanin sought to subpoena a witness (sometimes referred to as someone from AT&T) to testify
that the transfer of files from phone to flash drive could have been accomplished without having them stored
on the laptop at all.  However, that testimony would have been entirely irrelevant to the charges against
Mizanin or his defense. The issue is not whether Mizanin was misled by the student into a transfer method
that got Mizanin into trouble for putting pornography on a District computer, the issue is that Mizanin cajoled
(at best) or coerced (at worst) the student to manipulate the pornographic (and other noninstructional) files
for Mizanin’s personal benefit, taking the student away from an activity of the school sports team to which he
belonged, and then bribed him with movie tickets to complete the job. This was a wholly inappropriate and
unprofessional transaction between teacher and student, and no testimony from an AT&T employee or
computer or telephony expert would alter that.
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Dudek then turned to the status of the investigation of the other complaints and

mentioned that students had provided audio recordings that supported complaints that he

had been spending significant amounts of class time on matters unrelated to instruction. 

Mizanin again focused on his concern about the students recording him, in violation of

District policy. Dudek responded that as a teacher in a public school system everything he

did in the classroom was public.  She cited the evidence of him ranting about subjects other

than math, subjects not appropriate for students. She observed that he was not doing a lot

of teaching, his students were falling behind, and it appeared that this had been going on

for some time.  She reminded him that they had concerns about his capacity to engage in

classroom teaching and needed a professional evaluation to make that determination.

In response, Mizanin began to ramble strangely.  He told Dudek that he was

intelligent, more intelligent than his students and more intelligent that she. He announced

that he was “practically perfect. No one is perfect, but I am close.” He also threatened that

he was going to “cost the District 13 times,” referred to “working this case since December,”

and said that he predicted that Dudek had done “30 things . . . wrongfully.” 

Dudek felt personally threatened by Mizanin. He told her he was smart, and then

said, “You are questioning my intelligence, Mary.” When Dudek said she wasn’t, he

responded, “You are questioning it.” He said he knew what “cards” she had, and could hear

and see everything. He made a reference to having  “professional bullying.” He said, “If this

goes public, Mary, do you know where we are ranked. I know everything Mary. If this goes

public this will cost the District a lot. I know the difference between a $1000, $3000, and

$500 [sic, probably for “$5000"] suit. My dad had a $100 suit because he was a president
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of an insurance company. My other 4 siblings won’t have to worry because I’m going to buy

each of them a $5000 suit, they are going to be well off once I’m done here. . . .” He also

appeared to threaten litigation: “If you settle out of court, then A. If you go to court, then

B....”

Dudek sought to end the meeting and said they would have another meeting to allow

Mizanin to respond to the allegations and ask questions. Matt responded, “Mary I’m going

to give you another month to figure out me. You’re questioning my intelligence and I don’t

like it.” Dudek responded that she did not need more time and that there would be another

meeting soon, where she would explain the next steps. Mizanin responded threateningly,

“No, Mary, I will give you the next steps.” Dudek cut off Mizanin as he referred to getting

4 to 5 times more money “as soon as the paycheck stops and then the wrongful

termination.” She said she would follow up with a time for the next meeting.

The next meeting was held on May 3.36  Present were Mizanin, Kallenbach, Dudek,

Reiche (as note taker), one of the District’s lawyers, and a Barrington police officer,

requested by Dudek as a result of Mizanin’s threats at the previous meeting. Dudek listed

the District’s concerns with Mizanin’s behavior beginning March 13. First, she mentioned

his rants during class time, even though he had been warned specifically in December, in

his February summative evaluation and in the remediation plan process.  Mizanin had no

response to this. The second issue was the pornography found on his District laptop and

Mizanin’s coercing a student to transfer those files to the laptop. When asked to respond,

36It was originally scheduled for May 2, but the meeting was postponed to May 3 at Mizanin’s request 
because, according to him, his parents “are very concerned about my extreme weight loss of approximately
48 pounds in the last 4-5 months and are requesting/begging that I see a ‘specialist’ to evaluate me.”
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Mizanin said they had already talked about it.  The third issue was Mizanin’s failure to

comply with the District’s directive that he get a fitness-for-duty evaluation. When Dudek

sought to confirm again that Mizanin was refusing to have the evaluation, Mizanin repeated 

that he would not.

Dudek then explained that she would recommend his termination to the Board of

Education. She told him that she would be providing him the official document and the bill

of particulars. She explained that the recommendation would go to the Board for

consideration at their May 15 meeting, and that he would have the option of appearing

before the Board in closed session or providing a written statement to respond before they

made their decision. She told him he had until May 11 to give written confirmation that he

intended to speak to the Board or to provide a written statement for their consideration.

Mizanin asked a few questions about the procedure at the Board meeting and asked

about getting his next check. He also commented that Dudek had cut him off at the

previous meeting and he wanted to finish what he had been saying, but Dudek again

stopped him and said that the meeting was over.

By letter dated May 8, Dudek transmitted to Mizanin a Draft Notice of Charges and

Bill of Particulars, with her recommendation to the Board of Education that he be

terminated. The letter informed Mizanin that he had until noon on May 11 to notify Dudek

whether he wished to address the Board at the May 15 meeting and to submit to her any

written statement that he wanted the Board to consider at that time.

Mizanin did not respond by May 11, but on May 14, Dudek sent him a text message

reminding him of the Board meeting the next day and requesting confirmation that he did
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not intend to appear. Mizanin confirmed by text to Dudek that he would not submit a

response or appear at the Board meeting, but went on at great length and almost

incoherently. He wanted to call her for her and the District’s benefit. “I am NOT the one in

the BAD position here. I played ‘defense’ for a considerable and VERY appropriate amount

of necessary time. No longer though. I wonder WHY the phrase “The BEST offense is a

GOOD defense” exists. I NOW ‘know’ the TRUE answer to that very question Mary Dudek.”

After confirming that he would not address the Board or submit a written statement, he

texted:37

 I cannot take a chance’ with your very smart, yet already previously anticipated Barrington
Police Department represented in meeting (though ‘exactly’ as I planned and truly would have
done similarly IF I was in YOUR now ‘defensive’ position as an intelligent tactic extremely
useful against an ‘average’ teacher in CUSD #220)”

He also discussed attorneys and litigation:

I have NOT yet ‘officially’ hired 3 law firms to be designated as early as Wednesday morning
following tomorrow evening’s ‘VOTE’ regarding my teaching career/future.  I have interviewed
a total of 7 various and excellent high-profile/expensive law firms but only NEED 3 in proper
/certain coverage to make SURE their 3 firms can FULLY understand the scope of this soon-
to-be VERY ‘public’ court case which I am 100% [sure] will go in MY favor based on 3
different scenarios (which of course YOU and the ‘other’ administrators I would HOPE by now
fully understand and totally comprehend). I’ll elaborate (or ‘RANT’ if you so choose that
appropriate term instead Mary). [smiley emoji]

Mizanin addressed the issue “WHAT does CUSD#220 have AGAINST Matt Mizanin”

as follows:

I could certainly LIST the 3 for your AND also simultaneously and VERY quickly ‘disprove’
them for you but....would that be FAIR at this point??? Would that NOT e considered ‘too
nice’ from my future designated and hired 3 excellent law firms??? SURELY ‘they’ don’t
WANT me to give YOU any information because ‘they’ have AT LEAST a future 35% STAKE
of a TON of CUSD #220 coffers ($$$) that ‘they’ wish to obtain through a FUN and
EXCITING and LONG (2-3 years at least) court case involving A LOT of district publicity,
time, energy, effort and at least a LITTLE CUSD #220 money on LAWYERS.

37In the following material quoted from this text message, the capitalization and punctuation are as
in the original.
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He then went on to a second issue:

Second issue: WHAT does said teacher Matt Mizanin have ‘AGAINST’ CUSD #220 on HIS
behalf???? How MANY things???
Of WHAT type??? WHO has been involved besides Matt Mizanin in these instances???
WHAT can Mr. MIZANIN ‘objectively’ prove uti l izing mathematical
probability/statistics/calculus/chaos theory (don’t look it up1 You don’t NEED to ‘waste’ your
precious time Mary. We ALL ‘know’ that YOU ‘know’ it is a very interesting and specific brand
of math developed in 1961 to study and explain the weather and has since in the last almost
60 years been useful in understanding MUCH MORE FULLY all kinds of FUN real-world
concepts from. . . . .
Well, ya get the idea I suppose anyway, right??? [2 smiley and one thumbs-up emoji]

After several more paragraphs, Mizanin continued,

In conclusion (STOP ‘ranting’ Mr. Mizanin....) You may let me ‘know’ IF you’d like that
personal cell conversation later today on Monday 5/14/18 Mary. Either way, does NOT ‘affect’
ME in any way, shape or form. Tomorrow’s vote means absolutely NOTHING Mary. No
matter WHICH way the Board votes. I ‘WIN’ in EVERY WAY possible. The law firms EVEN
NOW are ‘IN THE KNOW’ Mary!!! :) I have mathematically calculated each potential scenario
to the fullest (similar to a game of chess I explained to you in a meeting approximately 2
weeks prior). I have ‘CONSTRUCTED’ it in that way personally through A LOT of time,
energy, effort, dedication, and unfortunate sleepless nights and weight loss of approximately
52 pounds to date since the beginning of December 2017.

I do NOT wish that the district ‘suffer’ TOO MUCH Mary. THAT is definitely NOT my overall
intention or set out goal in this situation.  However, you most certainly LOSE in each and
every possible way imaginable, as again, I have been able to ‘construct’ it in that very brilliant
way (through YOUR help of course...) You WILL take a VERY large/substantial ‘hit’ to the
district’s financial coffers though. THAT is due ME after ALL this and MOST definitely
appropriate AND reasonable for MY future as I will NEVER AGAIN be able to teach at ANY
school down the road due to the extreme trauma ths ordeal has created for me and my
personal teaching ‘confidence’.

Dudek was extremely shaken by this bizarre text message. She found it so threatening that

she notified her husband to watch out for Mizanin or his car near their house. She was also

concerned for the safety of others at the office and high school staff and students.

At the Board meeting held May 15, 2018, Dudek presented the recommendation for

Mizanin’s dismissal in closed session.  Mizanin did not appear.  Dudek’s recommendation,
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reflected in the Charges and Bill of Particulars was based on his refusal to submit to a

fitness-for-duty evaluation while displaying signs of mental instability, his disregard for

directives, his coercion of a student to transfer pornographic images to his District laptop,

and his failure to acknowledge that anything he had done was inappropriate.  The Board

deliberated in closed session and voted to terminate Mizanin on the grounds listed in the

Charges and Bill of Particulars (included here as Attachment A)

Dudek sent Mizanin a copy of the Board’s resolution and the final charges and bill

of particulars, which he received on May 18, 2018.He submitted a timely request for a

hearing before an independent hearing officer and was suspended without pay pending

resolution of these dismissal proceedings. 

II. THE PARTIES’ CONTENTIONS 

From the parties’ post-hearing submissions, the parties’ contentions may be

summarized as follows:38

The Board’s Contentions

The Board contends that a preponderance of the evidence presented demonstrates

that Mizanin engaged in grossly unprofessional conduct and extremely poor judgment

during class time by engaging in off-topic rants and inappropriate interactions with students

in the classroom even after he was warned repeatedly in December 2017 and thereafter

about such conduct; coerced a student to transfer photographs, including pornographic

photographs, from his personal cell phone to his District computer; and refused to submit

38Once again, what follows is merely a summary.  All of the parties’ arguments have been considered
as stated at the hearing and in post-hearing submissions, even if not expressly set out in this section.
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to a mental-health fitness for duty examination upon direction of Assistant Superintendent

Dudek despite exhibiting behavior that reasonably supported Dudek’s determination that

there was need for the exam.

The Board urges that the defenses and explanations offered by Mizanin as to

complaints about and recordings of his in-class behavior are self-serving, unpersuasive or

unworthy of belief.  

With respect to the coercion of the student to transfer his photographs, Mizanin

admitted that he engaged the student to transfer pornographic images from his personal

cell phone to the District computer, and told the student that he had to stay to complete the

task when the student wanted to go home, and offered to buy him movie tickets if he would

complete the transfer. His only defense is that this conduct was not wrong because of the

student’s initial agreement to undertake the task and Mizanin’s belief that the student could

not have seen the photographs despite having unfettered access both to Mizanin’s phone

and his District laptop, which contained confidential student and District information. Neither

defense answers the District’s concern about the egregious nature of Mizanin’s conduct. 

Even at the hearing, Mizanin blamed the student for not knowing how to transfer the

photographs without using his District computer as an intermediary device, rather than

recognizing his own responsibility for the misconduct. 

Dudek’s directive that Mizanin undergo a fitness-for-duty exam was reasonable in

light of, among other things, his erratic, agitated and unstable demeanor observed by

students and administrators, and reflected in the recordings of his in-class “rants” in March

2018; his failure to respond to Dudek’s communications at various times in March and April
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2018; and his erratic and disturbing conduct throughout this time and during his

administrative leave. The record reflects that Dudek was acting out of genuine concern for

his mental state and fitness for duty at the time, and that Mizanin’s subsequent behavior

and statements through April and May 2018 further demonstrated the reasonableness of

the fitness-for-duty exam directive. Although Mizanin claimed at the hearing that he refused

the exam because he was never told why two evaluations would be necessary, there is no

evidence to support this. Instead, the District established that Mizanin was insubordinate

in his refusal to comply with a lawful and reasonable directive.

The Board further contends that each of these factors was cause for Mizanin’s

dismissal, applying either the per se standard of irremediability or the Gilliland two-factor

test.  His off-topic, erratic, inappropriate and often-profane rants during class time were

negligent and therefore irremediable per se under 105 ILCS 5/34-85. He neglected his

instructional duties, failing to grade student work or to issue a sufficient number of

assignments, and failing to record students’ grades. Students were not learning and were

having trouble tracking their performance in his classes. Mizanin’s failure to teach his

students was sufficient damage for termination, the Board asserts.  By telling students that

he would lie if they reported him and that he would “win” because he was smarter than

them, he undermined the confidence that schools aim to instill in their students. It is

immaterial whether he intended to harm his students; a reasonably prudent educator

should foresee the potential harm that may result from such conduct. His conduct during

instructional time cause unmitigable damage to students, the math department, the school

and the District, the Board concludes. 
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The Board also asserts that Mizanin’s coercion of the student to transfer

photographs including pornographic photos was immoral and negligent and therefore no

proof of actual damage to the student is required.  In fact, the record reflects that Mizanin

used his power and authority to coerce the student to complete the task for him, a betrayal

of the relationship.

Mizanin’s refusal to comply with the reasonable directive to submit to a fitness-for-

duty exam was also cause for dismissal, the Board contends. Such insubordination has

been recognized as a lawful basis for the discharge of a tenured teacher. His failure to

comply also would have forced the District to put a teacher in the classroom

notwithstanding evidence of his mental instability, and thus undermined the Board’s

authority to require such fitness-for-duty exams in the interest of protecting its students.

The Board contends that the record also establishes that no additional warning

would have corrected Mizanin’s conduct.  He had been warned explicitly about the risk of 

his off-task ranting during instructional time, but he continued. Even if no school board

warning is given, where a teacher receives written reprimands about such negligent

teaching as a “wake-up call” but ignores them, it shows that the conduct is remediable.

After Dudek’s repeated efforts to get Mizanin to get a fitness-for-duty exam, Mizanin said

that he would “never” do so and that he was just waiting for termination.  The Board also

cites record evidence that Mizanin never acknowledged his mistakes or the harm that he

caused, even in the face of dismissal.  The record demonstrates his unwillingness to

change or remedy his inappropriate behavior. Even if some teachers might correct such

behavior, Mizanin is on record through his defiance of directives and unwillingness to
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accept the magnitude of the administration’s concerns that his behavior was in fact

irremediable and, the Board concludes, cause for dismissal.

B. The Teacher’s Contentions39

Mizanin notes that the District retains the burden of proof in this case, and contends

that the District has failed to meet that standard.  In particular, Mizanin notes that he has

additional evidence which was never presented because he had no witnesses to testify on

his behalf. He asserts that he sought to secure many different witnesses to illuminate the

wrongs perpetrated by the District, even paying fees to subpoena seven people with

extremely relevant information but two witnesses who were properly served failed to show

up to testify as requested.  Mizanin contends that the lack of witnesses on his behalf

increases the perception that the District has obstructed the legal process, and that the lack

of witnesses does not hurt his case. According to him, it helps demonstrate that what is

involved has not yet come out in testimony.  Mizanin cites the prohibition in the Illinois

Whistleblower Act, 740 ILCS 174/1, against employers knowingly taking adverse

employment action against a protected employee.

39In Mizanin’s post-hearing briefs, he makes a number of factual assertions which he admits have no
evidentiary basis in the record. In some cases, he asserts, this is because he was unable to obtain the
testimony of witnesses other than himself, even two witnesses who were properly served with his subpoenas,
and he therefore could not get into the record evidence that he anticipated they would have provided through
their testimony. Such assertions are not themselves evidence and are not properly before the Hearing Officer.
However, to illustrate that the Hearing Officer has reviewed all argument submitted, some of that material has
been described in this section. Mizanin’s oral arguments and briefs have been considered in full, subject to
the requirements of the Illinois School Code, and applicable rules of evidence and procedure.
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Mizanin contends that none of the three factors cited by the District support his

dismissal.  As to the accusation that he improperly used a District computer and allowed

a student to transfer pictures from his personal cell phone to his laptop, he notes that his

intent was simply to get assistance to back up his photos to a flash drive using the

computer as an intermediary device from which the photos would be erased immediately. 

It was the student who refused to finish the job after transferring the photos to the laptop

by completing the transfer to the flash drive and erasing the laptop.40 Dudek testified that 

she was not concerned about the inappropriate photos but instead with Mizanin’s request

for assistance from the student.  Mizanin observed the student during the entire transfer

so he was never alone with the District computer. There is no evidence that any individual

was harmed in any way from the allegations related to the computer or the transfer of the

photographs, which did not occur properly as Mizanin had intended.

Mizanin argues that the recordings of purported “rants” do not support his dismissal. 

First he observes that the fifth hour class from which some recordings came was the class

of Student A whom he had reported to administrators in September 2017 as smelling of

marijuana, and had to have removed from his class in November 2017 for continued

inappropriate behavior in class.  Then he was barred from a meeting on December 5, 2017

that he had been requested to attend with that student and his parents to discuss the

incident, and put on paid administrative leave on December 7, 2017. Although the District

characterizes the recordings as “rants,” he merely temporarily left the topic of mathematics

40 Mizanin asserts in his first post-hearing brief, that there was a way to transfer from a computer
directly to a flash drive without the use of a computer as an intermediary device, but he was unable to present
a witness in to testify to this.



In the Matter of the Charges by Barrington Comm. Unit School District No. 220
against Matthew Mizanin
Page 41

to discuss other issues in class. His comments made sense, his verbiage was coherent and

intelligible, and he cannot be heard in any recording using the words “psycho” or “stupid”

directed at students.  Moreover, there is no evidence that these off-topic discussions

negatively affected his classes.  He presented evidence that he was not behind in course

work or class scheduling, and the District presented no evidence that he was behind in his

teaching at all. In fact, Mizanin observes, he can be heard in some of the recordings

requesting his student to get back to mathematics. In addition, Mizanin contends that it was

inappropriate of the District to jump to dismissing him for conduct that was the subject of

formal remediation efforts, without giving him the proper remediation period to correct his

performance per the remediation plan.

Finally, his statement to each of his classes on March 13, 2018, that “everything will

change tomorrow” was made in reference to the new style of teaching that would begin on

the following day as part of the remediation process. He explained to each class that the 

change in teaching was a necessity that he would follow and he requested the cooperation

of each class. The District took his words out of context in an attempt to show a safety

concern that did not exist. The recordings were incomplete and did not include Mizanin’s

entire explanation.

Mizanin complains that his union representative Derek Gablenz dropped him, and 

agreed to continue to represent him only after a strong request from Mizanin.  Mizanin

asserts that Gablenz met with Mizanin on February 28, 2018 over drinks at a bar/restaurant

and gave Mizanin the options of taking a leave of absence for the rest of the school year

or leave the high school and teach instead at the middle school, from which Gablenz, also
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a math teacher, was retiring at the end of the school year. Mizanin also complains of his

colleagues that they stated in a Missing Person Report to local police that they had tried

to get in touch with him for "several days" but cell records indicate that they had only

attempted to contact him a few times on the day the report was filed. 

Mizanin challenges the veracity and credibility of the District’s witnesses. According

to Mizanin, Department Chair Rohde changed his testimony about when and if he heard

the audio recordings. Principal McWilliams testified that he had never observed Mizanin’s

classroom in person, although he did in fact do so toward the beginning of his principalship. 

In addition, although he testified that he had not witnessed Mizanin’s instruction, he still

gave detailed testimony as to how Mizanin teaches.

Mizanin also objected to the District’s use of the audio recordings on several

grounds. First, he was not allowed to record meetings between himself and administrators.

Next, the District has a rule against student use of cell phones in class unless authorized

by the teacher for the purpose of educational instruction, a rule that was violated by the

students who recorded in his fifth and eighth hour classes without his permission. Finally,

he contends that the recordings violated the Illinois Eavesdropping Act, 720 ILCS 5/14-

2(a)(1), because he had never consented to the recordings and had a reasonable

expectation of privacy.  

As to his refusal to take a fitness-for-duty exam or mental health evaluation, Mizanin

asserts that the District’s request was unreasonable as there was no evidence to question

as to his mental health. In addition, when he was told there would possibly be two such

evaluations, he concluded that there must be something seriously awry.
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Mizanin concludes that he has suffered greatly. He misses teaching wholeheartedly;

he loved helping students learn; and he derived great satisfaction making a positive

difference in others’ lives. His professional life is his passion.

III. APPLICABLE LAW, DISCUSSION AND ANALYSIS

The Burden and Standard of Proof

Under the School Code, a school board has the power and authority “[t]o dismiss

a teacher for incompetency, cruelty, negligence, immorality or other sufficient cause, to

dismiss any teacher on the basis of performance and to dismiss any teacher whenever, in

its opinion, he is not qualified to teach, or whenever, in its opinion, the interests of the

schools require it, subject, however, to the provisions of Sections 24-10 to 24-16.5,

inclusive.”  105 ILCS 5/10-22.4  Cause, as used in the similar provision 105 ILCS 5/34-85

(applicable to the Chicago public schools only), has been defined as “some substantial

shortcoming which renders continuance of employment in some way detrimental to

discipline and effectiveness.”  Raitzik v. Board of Education of City of Chicago, 356 Ill. App.

3d 813, 831, 826 N.E. 2d 528 (1st Dist. 2005);  Chicago Board of Education v. Payne,  102

Ill. App. 3d 741, 747, 430 N.E. 2d 310 , 315 (1st Dist. 1981), superseded by statute on other

grounds; accord, McCullough v. Illinois State Board of Education, 204 Ill. App. 3d 1082, 562

N.E. 2d 1233 (5th Dist. 1990). The Hearing Officer’s responsibility is, according to the

School Code, to “report to the school board findings of fact and a recommendation as to

whether or not the teacher shall be dismissed for cause.”  105 ILCS 5/24-11.

The Board has the burden of proving by a preponderance of the evidence that there



In the Matter of the Charges by Barrington Comm. Unit School District No. 220
against Matthew Mizanin
Page 44

was cause for removal based on the conduct charged in the specifications and bill of

particulars.  Board of Education of City of Chicago v. State Bd. of Educ., 113 Ill. 2d 173,

186, 479 N.E. 2d 984 (1986); DeBernard v. State Board of Education, 172 Ill. App. 3d 938,

527 N .E.2d 616, 619 (2nd Dist. 1988).  If the Board fails to prove that the conduct alleged

did occur, or if the Hearing Officer finds that the Board acted in an arbitrary or capricious

manner, the charges must be dismissed.  Chicago Board of Education v. Box, 191 Ill. App.

3d 31, 39, 547 N.E. 2d 627, 632 (1st Dist., 1989).  

The School Code further provides, 105 ILCS 5/34-85:

The general superintendent must first approve written charges and specifications against the
teacher . . . .

Before service of notice of charges on account of causes that may be deemed to be
remediable, the teacher or principal shall be given reasonable warning in writing, stating
specifically the causes which, if not removed, may result in charges; . . . .  No written warning
shall be required for conduct on the part of a teacher or principal which is cruel, immoral,
negligent, or criminal or which in any way causes psychological or physical harm or injury to
a student as that conduct is deemed to be irremediable. . . .

Thus, a school board cannot remove a tenured teacher without warning and an opportunity

to correct his conduct merely because his or her behavior or performance is deemed

inadequate. If the teacher has not received any written warning prior to service of dismissal

charges, the school district must demonstrate by a preponderance of the evidence that the

conduct charged and proved was “irremediable.”  See, e.g., Gilliland v. Board of Education,

67 Ill. 2d 143, 365 N.E. 2d 322 (1977); Younge v. Bd. of Educ. of the City of Chicago, 338

Ill. App. 3d 522, 530, 788 N.E. 2d 1153 (1st Dist. 2003).

“Irremediable” conduct has been defined both by judicial decision and by statute. 

Under the statute as it stood in 1977, the Illinois Supreme Court held, in Gilliland, 67 Ill. 2d
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at 153, 365 N.E. 2d at 326:

The test in determining whether a cause for dismissal is irremediable is whether damage has
been done to the students, faculty or school, and whether the conduct resulting in that
damage could have been corrected had the teacher’s superiors warned her.  (Yesinowski v.
Board of Education (1975), 28 Ill. App. 3d 119, 123.)

This two-pronged test has been applied repeatedly since Gilliland.  However, in

1995, the Illinois General Assembly amended Section 34-85 to provide the proviso that

conduct that is "cruel, immoral, negligent, or criminal or which in any way causes

psychological or physical harm or injury to a student . . is deemed to be irremediable,” for

which no written warning prior to dismissal need be given.  If the conduct charged is proved

by a school board to satisfy that statutory definition of “per se irremediability,” it is

unnecessary for the board to meet the two-prong test articulated in Gilliland. Younge v.

Chicago Board of Education, supra, 338 Ill. App. 3d at 532-533. 

In sum, the Board here must prove that Mizanin committed the conduct charged,

that the conduct committed provided cause for dismissal, and that the conduct he engaged

in was irremediable, either pursuant to the statutory per se standard, or applying the two-

prong test of Gilliland.  If the Board has failed to meet its burden on any of these points,

then the charges against Mizanin must be dismissed.  Chicago Board of Education v. Box,

191 Ill. App. 3d 31, 39, 547 N.E. 2d 627, 632 (1st Dist., 1989).
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The Board Has Proved by a Preponderance of the Evidence that Mizanin Committed
the Offenses Charged

The District charged Mizanin with having “engaged in grossly unprofessional

behavior and exercised extremely poor judgment” by, among other things, storing

pornographic images on his District computer; by engaging a student to assist in

transferring those images, pressuring him and bribing him with movie tickets to complete

the job over his objection; by repeatedly engaging on off-topic rants that impeded

instructional time; by singling out students over their grades; by violating student

confidentiality; and by demeaning a student, calling him “psycho” and directing him to “go

see the psychologist. The Board also charged Mizanin with being “insubordinate by

violating a directive from Assistant Superintendent Mary Dudek related to providing a

fitness for duty establishing you are mentally fit to return to work.” The Hearing Officer

concludes that the Board has proved that Mizanin committed these offenses.

Grossly Unprofessional Behavior and Extremely Poor Judgment

The foregoing findings of fact demonstrate that the Board has proved by a

preponderance of the evidence that, as charged, Mizanin stored pornographic images on

his District laptop, in violation of Board policies on use of the computer. He admitted that

he was aware that Board policy prohibited the storage of such material on the computer,

and it is clear that he was aware of the fact that the files would be on his laptop during the

process of the transfer of files from his phone to his laptop to a flash drive, as he pressured

the student to complete the transfer and wipe the files from his computer. He further

admitted that he knew that there might be pornography among those files.  His defenses -



In the Matter of the Charges by Barrington Comm. Unit School District No. 220
against Matthew Mizanin
Page 47

that the student failed to tell him about a purported transfer method that would not have

written the files to the District computer, that the student to his knowledge could not and did

not view the files, that if the student had begun sooner he could have finished the task and

cleaned the computer the same day - fail to address what was grossly unprofessional and 

in extremely poor judgment: The violation of the technology policies and the completely

unacceptable coercion of the student (begging and then bribing him) to perform a personal

task for the teacher unrelated to the educator-student relationship.  This occurred during

a time when the student was entitled to gather with his team at a District-sanctioned sports

meet, further undermining the District’s mission towards its students.

The District has also proved by a preponderance of the evidence that Mizanin

engaged in grossly unprofessional conduct in the classroom, as shown by the off-topic

rants reported by students to their parents and to District administrators, and illustrated in

part by the snippets they recorded.41 As indicated by the findings above, Mizanin wasted

instructional time on unprofessional off-topic and often angry digressions,  singled out and

embarrassed students about their grades and their maturity (in the case of the freshmen

who did not want to hear his gratuitous references to death and to a Texas church

shooting), violated student confidentiality, and, as charged, demeaned Student A, breached

his confidentiality, and sent him away from the classroom without supervision appropriate

41Although Mizanin suggests that the Hearing Officer must conclude that the only rants that occurred
were those captured in recordings, those recordings also corroborate and lend credibility to the additional
evidence in the record of a general practice of such misconduct by Mizanin, and the fact that his classroom
behavior deteriorated after his paid administrative leave in December 2017.



In the Matter of the Charges by Barrington Comm. Unit School District No. 220
against Matthew Mizanin
Page 48

and sufficient under the circumstances.42 Even after being directed to stay on topic, to

redirect students when they sought to go astray from the topic, to manage even

noncompliant students appropriately, and to always behave as if he were in public; despite

being warned that these were not merely performance matters but issues of misconduct

that could result in discipline or termination; and notwithstanding his assurance in

December 2017 that he would not repeat such unprofessional conduct, Mizanin’s

classroom misconduct continued as described in the factual findings above, including

repeated, incoherent and off-topic rants during class time, using unprofessional language,

failing to instruct his classes effectively and singling out students.

 As discussed above, the Hearing Officer finds that the District was not required to

disregard the students’ classroom recordings in investigating and evaluating Mizanin’s

classroom behavior, just because they were allegedly made in violation of the “Electronic

Devices, Digital Mobile Device Guidelines” in the student handbook. Mizanin is apparently

aggrieved that no action was taken against the students. However, whether the students

who made the recordings should have been disciplined for violating the handbook is

irrelevant to the District’s right to rely on those recordings in assessing Mizanin’s in-class

behavior.

Mizanin also asserts that the recordings violated the Illinois Eavesdropping Act 720

ILCS 5/14-1 et seq.). As amended effective December 30, 2014, the Act provides that it is

42Mizanin suggests that he did not breach Student A’s confidentiality because Student A had already
told his fellow students that he was in counseling.  Even if Student A had shared that information, it was still
unprofessional for Mizanin, as the instructional leader in the classroom, to refer to it in front of the rest of the
class.
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unlawful to record a “private conversation,” without the consent of the participants.43 

“Private conversation” is defined at 720 ILCS 5/14-1(d) as:

. . .any oral communication between 2 or more persons, whether in person or transmitted
between the parties by wire or other means, when one or more of the parties intended the
communication to be of a private nature under circumstances reasonably justifying that
expectation. A reasonable expectation shall include any expectation recognized by law,
including, but not limited to, an expectation derived from a privilege, immunity, or right
established by common law, Supreme Court rule, or the Illinois or United States Constitution. 

As Dudek told Mizanin at one point, there is little expectation of privacy during

routine  class in a public school classroom. Even if Mizanin now argues that he intended

his classroom communications “to be of a private nature” the surrounding circumstances,

that he was in regularly scheduled general classes in public high school, do not reasonably

justify that expectation. Although there are federal and state statutes that protect individual

student records, Mizanin has not identified any recognized privilege, immunity or common

law right to support his purported expectation of privacy protecting his rants or mathematics

instruction. The test is not Mizanin’s own expectation and intention, it is whether a

reasonable person would expect teacher instruction to be a private communication.  In the

absence of judicial interpretation of this definition of “private conversation” to include a

routinely scheduled mathematics class period in an Illinois public high school, the Hearing

Officer cannot find that Mizanin’s fifth and eighth hour classes on the dates in question

43One of the articles cited by Mizanin, "Illinois Prohibits Recording Teachers in Classroom," (located
online at https://www.balough.com/illinois-prohibits-recording-teachers-in-classroom/ (accessed December
8, 2019), was written before the Act was substantially amended. Mizanin also refers to, without additional
detail,  the arrest of an Illinois middle school student for audiotaping his principal and assistant principal
without their consent. He is presumably referring to the case of Paul Boron, who was charged with a Class
4 Felony in Kankakee County in early March 2018. However, according to news reports, the charges against
Boron were dropped without an adjudication that he had violated the Eavesdropping Act. Boron’s arrest and
release do not support MIzanin’s contention that his students violated the Act. See,
https://heartlandnewsfeed.com/2018/11/15/prosecutor-drops-felony-charges-against-teen-accused-of-eav
esdropping/
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were “private conversations” protected from recording without consent by the Illinois

Eavesdropping Act.

The Hearing Officer notes and further finds that even if the students did violate the

Act by making the recordings, and even if the District were barred by the Act from using the

recordings in this proceeding, the District has presented sufficient evidence of Mizanin’s

unprofessional behavior and classroom misconduct, including students’ and parents’

reports of his rants directly to District administrators,  to provide cause for his termination.

Insubordinate refusal to comply with Dudek’s directive to
get a fitness-for-duty evaluation 

The Hearing Officer finds that the District has proved by a preponderance of the

evidence that Mizanin was unprofessional and insubordinate in refusing to comply with

Dudek’s reasonable directive that he provide a fitness-for-duty evaluation confirming that

he was mentally fit to return to his teaching duties. In an employment relationship,

insubordination "imports a wilful or intentional disregard of the lawful and reasonable

instructions of the employer." Black's Law Dictionary 801 (6th ed. 1990), quoted in Board

of Education of Round Lake Area Schools CUSD No. 116 v. ISBE, 292 Ill. App. 3d 101,

110, 685 N.E. 2d 412, 417 (2nd Dist. 1997). For disregard of instructions to be culpable

insubordination, the instructions must be reasonable.  Bd. of Ed. of Round Lake Area

Schools CUSD No. 116, 685 N.E. 2d at 418. 

The findings above amply demonstrate that Dudek’s direction was reasonable.

Mizanin’s rants in front of his students were erratic, agitated, bombastic and bizarre (such
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as the claim that he was a nuclear physicist), and included statements highly inappropriate

for a teacher to say to a student (such as that he would make up “bullshit” to counter

students’ “bullshit” complaints about him or that he knew of a coach threatening to put his

shoe up a student’s - somewhere he told the students he would not say). He even scared

several with his reference to everything going to change on March 14. He was also

extremely erratic, agitated and unstable in the March 22 meeting with Dudek, Kallenbach,

Gablenz and Reiche. His communications with Dudek from then until he finally announced

on April 30 that he would not get a fitness-for-duty evaluation were increasingly bizarre,

aggressive, threatening, bombastic and incoherent. He admitted to Dudek during this

period that even his parents were worried about his health, including a roughly 50-pound

weight loss, and admitted that he had suffered from stress and sleeplessness.  His anxiety

and unusual behavior appeared to worsen after the December paid administrative leave,

and were uncharacteristic of his past record at the school.  Dudek was appropriately

concerned about Mizanin’s ability to conduct himself professionally and safely in the

classroom, in light of her own observations and the reports of other administrators, staff,

students and Mizanin himself.44  Under the circumstances, she exercised sound

administrative discretion in ordering Mizanin to provide a psychologist’s or psychiatrist’s

assessment of his fitness to perform his duties, with a fixed deadline (subsequently

44Mizanin reported to Dudek that he had suffered from “extreme difficulty eating and sleeping due to
severe stress relationships”  and that even his parents were seriously concerned about his health during this
period and wanted him to see a “‘specialist’” (quotation marks in Mizanin’s text). Although Mizanin says that 
their concern was not his mental health, they apparently raised the possibility of anorexia. The bottom line is
that none of these people - Dudek or his parents - are medical professionals, and out of concern for his status,
they all reasonably sought to have him examined by professionals.
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extended at Mizanin’s request) for the report.  The direction was reasonable, and Mizanin’s

intentional refusal to comply was insubordinate.

The School Code specifically authorizes a school board to require such

examinations of its teachers. Section 24-5 of the Code states in part:

The board may from time to time require an examination of any employee by a physician
licensed in Illinois to practice medicine and surgery in all its branches, a licensed advanced
practice registered nurse, or a licensed physician assistant and shall pay the expenses
thereof from school funds.

The “examination” that a school board may require of an employee includes a psychiatric

examination. Sweeney v. Bd. of Educ. of Mundelein Consol. High Sch. Dist. 120,  746 F.

Supp. 758, 766 (N.D. Ill. 1990); Tetmeir v. Bd. of Ed. of Sch. Dist. No. 149, 5 Ill. App. 3d

982, 985-6, 284 N.E. 2d 380, 382-3 (1st Dist.1972). As the Illinois Appellate Court explained

when holding that Section 24-5 included the board’s right to require psychiatric

examinations, Tetmeir, id. (emphasis added):

In the school setting the mental well-being of teachers can be even more important than
physical good health. We do not believe the legislature failed to perceive this when the
statute was enacted. Any other construction would leave a school board with no recourse
against a teacher who displayed tendencies toward mental instability, and there is no reason
to wait until behavior becomes so aberrational as to be itself grounds for dismissal
before any action is taken. . . . As long as the selection of a competent psychiatrist by
the Board is done in an unbiased way, the teacher has an obligation to submit to an
examination.

In fact, Dudek was allowing Mizanin to make his own selection of psychiatrist or

psychologist, so Mizanin could not complain that he was being denied any rights under the

Code. 

Mizanin asserts that he was not insubordinate and was entitled to ignore Dudek’s

direction because his mental health was never “questionable.” His premise is refuted by the

evidence of his bizarre, anxious, and inappropriate conduct and communications with
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students and staff which raised serious questions to the reasonable observer about

Mizanin’s ability at that time to handle the stresses and requirements of his job. Even if

Mizanin disagreed with Dudek’s informal assessment, his recourse was to obtain the

evaluation that would demonstrate that she was wrong. 

Mizanin also complains that his comment about everything changing on March 14

(“tomorrow”) was innocuous and taken out of context. However, Dudek and other

administrators were reasonably concerned that this might be a threat of some kind and was

otherwise a bizarre comment to make to his students. Standing alone it might not have

raised alarms, but Mizanin’s repeated comment hat everything was going to change was

merely one of a series of indicators that supported Dudek’s reasonable concern and

resulting direction to Mizanin to get a fitness-for-duty evaluation.

Similarly, Mizanin’s objection to Dudek’s reference to the possibility of a second

opinion after his own doctor’s evaluation does not excuse his insubordination. When he

questioned that possibility, she explained that it was within the District’s rights to obtain a

second opinion if necessary. Mizanin was not excused from providing an initial fitness-for-

duty evaluation merely because he thought he might object to submitting to a second

opinion exam, in the event that one was requested.

In sum, Dudek exercised appropriate discretion, in the interests of the District and

its students and staff, to order the fitness-for-duty evaluation. She set a deadline and then

extended it at his request. She allowed him to select the doctor to provide the evaluation.

The importance of the mental stability and well-being of a teacher in the classroom setting

cannot be overstated. Cf. Tetmeir, supra. The Board has met its burden to prove that
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Mizanin’s refusal to obtain a fitness-for-duty evaluation from a doctor of his own choosing,

as reasonably directed by Dudek, was serious insubordination as the Board charged.

The District Has Proved that Mizanin’s Conduct Provided Just Cause for His
Termination

Mizanin’s grossly unprofessional behavior and extremely poor judgment

MIzanin’s rants, his inappropriate sharing of confidential student information, such

as their grades or medical status, his belittling comments to and about students, his failure

to respond to administrator’s warnings and counselings to cease such behavior, and his

coercion and manipulation of a student to perform a personal task for him that violated

District technology policies and that took the student away from that student’s school

athletic team activity, was grossly unprofessional behavior, demonstrated extremely poor

judgment, and provided just cause for his termination. As previously noted, cause has been

defined as “some substantial shortcoming which renders continuance of employment in

some way detrimental to discipline and effectiveness, something which the law and sound

public opinion recognize as good reason for the individual to no longer occupy this

position.”  Payne, supra, 102 Ill. App. 3d at 747, 430 N.E. 2d at 314. In this case, Mizanin’s

misconduct  demeaned and upset a number of his students, interfered with the pace of

their mathematics education, and subjected them to a toxic teacher-student relationship

that was counterproductive and undermined the constructive environment expected in an

instructional institution.  His behavior plainly established that he was no longer able to fulfill

his duties as a teacher in a professional and effective manner, and was no longer qualified
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to serve in his position of high school classroom teacher.  His persistent denials of the

seriousness of his misconduct and his refusal to take responsibility for his errors

demonstrate that he can no longer be entrusted with the education and moral guidance of

District students.

Mizanin’s insubordinate refusal to submit to a fitness-for-duty evaluation

Insubordination repeatedly has been recognized as grounds for dismissal of a

tenured teacher.  Board of Education of Round Lake Area Schools CUSD No. 116 v. ISBE,

supra, citing Board of Education v. Harris, 218 Ill. App. 3d 1017, 578 N.E.2d 1244 (1991)

and Hazel Crest Federation of Teachers, Local 2077 v. Board of Education of School

District 152 ½, 206 Ill. App. 3d 69, 563 N.E.2d 1088 (1990). As noted above, Dudek’s

instruction to Mizanin to obtain a fitness-for-duty evaluation report from a medical

profession was entirely reasonable, in light of his highly erratic, unprofessional and

occasionally bizarre and threatening conduct and behavior both in class and in meetings

and communications with administrators. Dudek was reasonably concerned for Mizanin’s

ability to handle himself in the classroom setting in light of the anxiety, stress and erratic 

behavior he had displayed, and correctly sought a professional assessment of his fitness

to return to work.  Dudek reasonably decided that she had a professional  responsibility,

in the interests of students and staff, including Mizanin,  to require that Mizanin provide a

fitness-for-duty evaluation before she could return him to the classroom. As previously

discussed, Mizanin’s purported excuses for refusing to comply with Dudek’s directive that

he submit to a mental health evaluation are not persuasive. In sum, Mizanin’s refusal to

obtain a fitness-for-duty evaluation from a doctor of his own choosing, as reasonably
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directed by Dudek, was serious insubordination as the Board charged, and grounds for

Mizanin’s dismissal.

The Board has proved that Mizanin’s conduct was irremediable and that no prior
written warning was required prior to his dismissal.

The School Code provides, at 105 ILCS 5/34-85, that 

Before service of notice of charges on account of causes that may be deemed to be
remediable, the teacher or principal shall be given reasonable warning in writing, stating
specifically the causes which, if not removed, may result in charges; . . . .  No written warning
shall be required for conduct on the part of a teacher or principal which is cruel, immoral,
negligent, or criminal or which in any way causes psychological or physical harm or injury to
a student as that conduct is deemed to be irremediable. . . .

Mizanin was not given a notice to remedy or other written notice prior to the service of the

charges in this case.  The Board’s burden therefore includes the task of proving by a

preponderance of the evidence that his conduct was irremediable, either under the Gilliland

 test, or because his conduct was “cruel, immoral, negligent, or criminal or which in any way

causes psychological or physical harm or injury to a student,” and therefore irremediable

per se.  The Board has met its burden under both tests.

The Irremediable Per Se Test

Mizanin’s conduct was irremediable per se. His rants interfered with classroom

teaching time to the extent that his students’ progress suffered. His demeaning and

insulting students, scaring them with threats of unexplained “change” coming, telling

inappropriate and threatening stories (such as the references to the coach and to the Texas

church shootings), his announcement that he could top their “bullshit” with his own “bullshit”
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and “win” against them, and his manipulation of a reluctant student to complete a personal

task for him while the student was entitled to enjoy a District sports meet without coercion

were not merely negligent. This conduct was a negligent and even cruel distortion of what

should have been constructive teacher-student relationships, with the teacher modeling

positive and supportive educational and instructional conduct. The undermining of the

positive value of this central and critical relationship in students’ daily lives plainly damaged

their confidence in the school system, as indicated by the complaints to administrators and

the comments by students during the District’s investigations. It does not require expert

testimony to suggest that by abusing his power and authority over his student, Mizanin

inflicted psychological harm on these students, particularly the one whom he coerced to

assist him with the files transfer.

Mizanin repeatedly disavows responsibility for this wrong-doing by asserting that he

did not intend harm - he did not intend to come across as overly aggressive to colleagues,

he did not intend to scare freshman students with his talk of death, he did not intend to

breach Student’s A confidential information because he knew it had already been shared

by Student A, and so forth. However, in the case of Mizanin’s behavior, whether he

intended harm is irrelevant.  His behavior was so grossly unprofessional and his judgment

so poor that as a reasonable educator he should have foreseen the potential harm that

might result from his conduct. The record demonstrates conclusively that his conduct

during instructional time and with respect to the coercion of the student transferring

computer files caused damage to his students, and by extension, to the District, the school

and the mathematics department responsible with providing those students a safe and
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constructive learning environment.

For these reasons, the Hearing Officer finds that Mizanin’s unprofessional conduct

and poor judgment were irremediable per se and that dismissal on those grounds was

warranted without a prior Notice to Remedy those behaviors.

Irremediability under the Gilliland  test

Even were the unprofessional conduct and poor judgment not irremediable per se, 

the Board has proved by a preponderance of the evidence that the offenses charged (and

proven) were irremediable under the two-pronged test of Gilliland: That damage has been

done to the students, faculty or school, and that the conduct resulting in that damage could

have been corrected had the teacher been warned.  Gilliland, 67 Ill. 2d at 153, 365 N.E.2d

at 326.

This is most clear in the case of Mizanin’s insubordinate refusal to comply with

Dudek’s reasonable directive to provide a fitness-for-duty evaluation. Mizanin’s refusal to

provide a fitness-for-duty evaluation damaged the District in that the administration did not

have reasonable assurance that he could perform his teaching duties effectively,

professionally, and safely, and faced significant risk if he were returned to classroom duties

without that professional assessment. Thus the conduct met the first prong of the Gilliland 

test.  As to the second test, the possibility that Mizanin could have corrected the damage

had he been warned, Mizanin was absolutely clear and implacable.  On April 30, with Union

representation present, he told Dudek without qualification that he would never submit to

a fitness-for-duty evaluation and that he was “just waiting for termination.” This was a clear
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admission that Mizanin knew that the consequence of his refusal would be dismissal. It is

difficult to imagine clearer evidence that Mizanin would not have corrected his conduct and

mitigated the damage to the District caused by his refusal to provide professional

confirmation of his fitness to return to the classroom, had he only received a warning rather

than notice of charges for dismissal. He was adamant.  It is apparent that a warning would

not have altered his insubordinate conduct, and thus this conduct was irremediable under

Gilliland. On its own, this gross misconduct, which fundamentally interfered  with the

District’s authority to ensure a safe and effective environment, provided just and sufficient

cause for Mizanin’s dismissal without prior warning.

With respect to the other charges against Mizanin, it is also apparent that a warning

would not have changed his conduct. Mizanin refused even to acknowledge error or

responsibility for much of the misconduct. He blamed the student for the presence of

pornography on his computer, and ignored the appalling breach of professionalism of his

coercive behavior with that student. He denied and continues to deny any in-class

misconduct not captured by students on their phones, even though the snippets

corroborated much of their accounts, and there were multiple similar reports of his

unrecorded rants, so that the information received by the administration was more credible

than Mizanin’s denials. He denied the seriousness of his misconduct, and on April 30

threatened Dudek that his termination would severely cost the District in litigation.  There

is no indication in this record that he would have changed his in-class behavior had he

been given merely a warning.  In light of the damage caused by his grossly unprofessional

behavior and extremely poor judgment (see pages 56-57 above), this evidence that he
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would not have corrected the damage in response to a warning demonstrates that this

conduct was also irremediable under Gilliland.

One final argument must be noted. Mizanin notes, as does the District, that much

of the conduct with which he has been charged is conduct that was to be addressed during

the remediation process, and would have been cured had he accomplished the outcomes

desired (listed at page 14 above).  To the District, the fact that additional misconduct

occurred on the very day that the remediation plan became effective demonstrates the

depth of Mizanin’s unprofessionalism and poor conduct, and his inability or unwillingness

to change. But Mizanin asserts that instead of Charges and a Bill of Particulars, his alleged

misconduct reported on March 13 and thereafter should have been addressed merely as

matters for remediation over the following 90 days.

In some circumstances, Mizanin’s position might have merit. If the only issues were

that after March 12, he was still going on bizarre off-topic rants and using sarcasm too

freely, a mentor teacher might have been able to work with him during the remediation

period to model more appropriate and constructive classroom behavior, and dealing with

those issues through remediation might be justified.  But those were far from the only types

of unprofessionalism and misconduct uncovered by the administration after the final

remediation plan meeting. Mizanin’s abuse of his authority over the student gymnast was

beyond the performance problems that the remediation process had been designed to

address, as were Mizanin’s threat, in effect,  to lie in respond to students’ complaints about

him in order to “win” over them (the “bullshit” comment) and his bizarrely ominous comment

that everything was going to change on March 14. Thus, the District was justified in treating
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Mizanin’s unprofessional behavior, poor judgment and insubordination as topics for

dismissal charges rather than adjustment through remediation. Moreover, MIzanin’s

insubordinate refusal to provide a fitness-for-duty evaluation was completely outside the

remediation process, and on its own was sufficient to justify his dismissal for cause, so it

was unnecessary for the District to provide Mizanin the 90-day remediation period to

resolve some of his behavioral issues. 

CONCLUSION

For all of the reasons stated above, and incorporated as if restated herein, the

undersigned Hearing Officer finds that the Board of Education of Barrington Community

Unit School District No. 220 has proved that it had sufficient grounds under the School

Code to dismiss Respondent Matthew Mizanin for cause and recommends that he be

dismissed on the grounds stated in the May 15, 2018,  Resolution of the Board, and the

Charges and Bill of Particulars incorporated therein.

Respectfully submitted, 

Lisa Salkovitz Kohn
Hearing Officer 

December 12, 2019



NOTIC_r. OF CHARGE~. BILL OF PARTI<:;ULAR~ AND HEARJNG_ 

?,,fr. Matt Mit.auin 
156'1 MnttbC\V pr[ve 
Algonquin, IL 60102 

Dear Mr. :Wlizanin: 
l.... 

You are\ereby notified that the Uoa.rd of Rdncation bas adopted the folimving charges 
and particuiars for your dismissal as a tenured teacher in this School District: 

I. You have engaged in grossly unprofessfona] behavior and exercised cxtre111ely poor 
judginent. 

The particttlru:s supporting this Charge are· as follo\vs: 

1, You admittedly stored pornographic images on your District computer in 'violation of 
Board policy 5:125 Personal Technology ru;id Social Media and Hoard Policy 6:235 
Access to Eicctronic Networks. 

2. You engaged a studerit to assist you in transferring pornographic images from your 
personal cellLilar _phone to a flash drive. To this intended_ end, you permitted the 
studtmt to access your cellular phone and trm:isfer the poruobrraphic images first to 
your Dislrict computer. When asked ubout doing so. you explained that you had tci 
"beg" the studenl to assist y<Ju, that you told the student he "had fo stay;, and 
"complete the job he started/ when the student indicated be y\'ari.le·d fo go home )'OU 
told the student he was "placing you in a bad situation because [the job] wasn;t 
complctGd," and you offered to bLty the student movie tickets. Notwithstanding the 
foregoing, you refuse to acknowledge any impropriety 1n your actions. · · 

3. You have en.gaged jn grossly unprofessional conduct in 1he classroom. .,,, 

a. During first semester of the. 2017-2018 school year, you ·engaged in significant 
off topic rants - some of which were recorded by students, seriously impeding 
available instrllctional time. 

b. You singled out and ombarrns.secl students related to their grades and violated 
student confidentiality. 

c. You referred to a student known to be clinically depressed as «psycho" and 
seot the student out of your class nnd directed him, in front t)f the class, to "go 
~e the psychologist and just wulk arotwd in the hallv.:ay." Your conduct no t 
only demeaned the student and breached his confidentiality, but also placed 
him in an unsafe situation v,ith no supervision. · 
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