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What is the Immigrant Population in the U.S.?

Why are Language Rights So Important?
 U.S. becoming a “majority minority” country.

 In MA, 8.8% of the population in 2013 spoke a

language other than English at home.
 Provides access to decision making.
 Without language rights, a person may
unknowingly waive rights.
 When language access is not provided, it is
considered discrimination based on national
origin.

Limited English Proficient Population in MA

What law governs Language Access?
Title VI of the Civil Rights Act of 1964 prohibits
discrimination based on race, color, or national origin in
programs or activities that receive federal financial
assistance. 42 USC § 2000d

Title VI’s requirement to provide information
in appropriate languages to LEP persons
codified at 28 C.F.R. § 42.405(d)(1)

What law governs Deaf and Hard of Hearing Persons?
 The Americans with Disabilities Act of 1990

(42 U.S.C. Section 12101) is a civil rights law that
prohibits discrimination based on disability.

 This law governs the rights of deaf and hard of

hearing persons to receive effective communication
in employment, state and local governments and
places of public accommodation.

Who is a Limited English Proficient person?
 “Individual with a limited ability to read, write, speak, and

understand English.”

 Can be the family member of an English speaker who is

involved in the care of that person.

 Person “does not have to be limited in all “speaking, reading,

writing and comprehending.”

 “Flexibility” in addressing needs “should not diminish, and

should not be used to minimize the obligation that those
needs be addressed.” Must take “reasonable steps” to ensure
access.
EXECUTIVE ORDER 13166

How is a Recipient defined?
 Entity that receives federal financial assistance

and/or operates a program or activity.

 Title VI coverage extends to all recipient and sub-

recipient operations.

 Includes grants, sub-grants, loans, equipment,

federal property (whether it is leased or
provided), personnel.

Other Important Terms
 Interpretation: involves the oral communication from

one language (the source language) into another (the
target language).

 Translation: rendering of written text from the

source language into the target language.

 Vital Document: A document that contains

information that is critical for meaningful access to a
program by LEP persons.

National Origin
In Lau v. Nichols (1974), the Supreme Court holds that
language is a proxy for national origin and that national
origin discrimination includes failing to provide LEP
individuals “meaningful access” to recipient programs.

Alexander v. Sandoval
532 U.S. 275 (2001)
 No private right of action to enforce disparate impact

regulations under Title VI unless there is intentional
discrimination.

 Supreme Court established that private right of actions

need to be established by Congress.

 Some states have restored this right by passing laws

that provide a private right of action.

Executive Order 13166
 In 2000, Bill Clinton signed Executive Order 13166,

providing further guidance on language access in all
federally funded programs.

 Every federal agency creates their own guidance and

plans for providing language access in all of their funded
“programs or activities.”

http://www.hhs.gov/civil-rights/for-individuals/special-topics/limitedenglish-proficiency/guidance-federal-financial-assistance-recipients-title-VI/

MA Also Prohibits Discrimination
 Chapter 151B prohibits discrimination due to race, color,

religious creed, national origin, ancestry or sex.

 MA Executive Order 526 prohibits discrimination in all state

agencies and programs funded by the state, including language
access.

 MA Language Access Guidelines (A&F Administrative Bulletin

#16) created to:
(a) Improve access for LEP persons;
(b) Reduce disparities and delays, in the provision of
state services/programs to LEP persons;
(c) Increase agency effectiveness and public
satisfaction.

What are the Rights & Obligations?
An individual with a limited ability to read, write, speak, and
understand English has the right to:

 Use public programs and communicate in the preferred

language without cost or delay.

 Set a language preference to receive vital written materials.

 Right to an interpreter that is free, qualified, trained in subject,

impartial, and ensures person understands what everyone says.

• Receive vital documents in the most common languages of LEP

clients likely to be served.

Even if the person has some command or knowledge of the language, if they
understand their own language better, they can ask for services!

What Should be Included in a Language Access Plan?
Create a simple language access plan to share with staff and
ensure it is implemented.
• Include:
Process to identify LEP individuals who need language services
 How LEP community interacts with Agency
 Process to access interpreters and language assistance services
 Determine which documents to translate and how to find them
 Train staff on policies and procedures
 Create and provide a notice that services are available
 Designate an office or official to monitor and update the plan
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Who is an appropriate interpreter?

Appropriate:
 Professional
 Trained in

subject
 Qualified
 Impartial

NOT Appropriate:
Minor children
Doesn’t know subject or
terms
Unqualified to translate
Partial

What are Vital Documents?
 Depending on the frequency of the language, important written

information that must be translated!

 These include:
 Applications to participate
 Complaint and intake forms
 Notices of rights or program administration
 Written notices of rights
 Appeal letters
 Assessments used to determine eligibility or services
 School documents
 Standard forms that are considered “vital” to a program
 Content on website

It if is a “vital” notice, it usually must be provided in a native language. If
the person self-identifies as LEP, offer it!

What Does This All Mean?
LEP individuals have the same right as anyone else to use
public programs in their language.
In all:
Staff of public programs must:
 schools,
 Speak in the person’s language
 courts,
 Help them as quickly as they can
 public housing,
 Respect the client’s culture
 public programs
 In most:
 hospitals,
 doctors’ offices
 administrative agencies

Summary
 Title VI requires recipients to provide meaningful access to

LEP individuals.

 Recipients should have written LEP plans, policies, and

procedures.

 Federal agencies can investigate complaints and enforce

Title VI protections.

 In MA, person can also make complaint at state level with

funding agency or at MCAD.

Language Access during COVID-19
 COVID-19 has changed how everything will look and

be done in future, including language access.

 Our new reality presents risks for language access,

but also the opportunity to be creative and rethink
the ways and systems in place to provide access.

 We must capitalize on the urgency of the crisis

to make long lasting change.

Moratorium on Evictions and Foreclosures:
MLRI “case study”

Community
Outreach

Moratorium
enacted
April 20
Courts

Rental
assistance

Moratorium: Outreach and education

https://www.masslegalhelp.org/covid19/housing

http://www.lynnunited.org/covid19vivienda

Moratorium: Rental and housing assistance
 A primary resource is RAFT
 Homelessness prevention program funded by DHCD

through regional administering agencies (11 in the
state)
 Each regional has its own intake system and capacity
 Regionals had to figure out remote access, including
remote language access, very quickly while also
fielding many new applications for assistance

Moratorium: Courts
 Language access in courts can be challenging in “normal”

times, especially for litigants who are unrepresented, or
have disabilities
 Although most eviction cases have been paused, some
evictions and emergency hearings are going forward
remotely
 The Housing Court is working with community groups to
develop best practices for remote language access, such
as how to request an interpreter, for when courts open
 For example: if Zoom instructions are sent only in
English and a litigant cannot log in, they may be
defaulted (and evicted)

Re-envisioning the System
 The immediacy of the need to help LEP folks has

resulted in creative and innovative solutions by
community organizations, legal services offices and
the like to address the unprecedented problems that
have emerged from this pandemic.

 Best practices and trends have emerged as a result of

COVID-19. Advocacy for better practices needs to
happen now so practices can be sustained after
COVID.

Pioneer Valley Workers Center
 Pioneer Valley Workers Center - Northampton, MA
State Unemployment online portal to apply for benefits was only
in English. Center created an online tool to allow Spanish and
Portuguese speakers to complete the application on their own.
Many community organizations/partners that work with LEP
individuals have taken on the role of translating/interpreting,
even more so since COVID-19 for folks to access benefits such as
UI, economic stimulus payment, free meals, etc.

Pioneer Valley (cont’d)

Cenzontle Language Justice Coop
 Cenzontle Language Justice Coop, a language

justice organization, has developed a way to stream
a Zoom meeting with live interpretation.
https://youtu.be/FzPyUVCFo10

Washington State
 Washington State COVID-19 Response Language

Access Plan


new language access plan implemented end of April 2020 to
ensure state agencies can provide vital COVID-19 information
to individuals with disabilities and with limited English
proficiency.



provides a streamlined new process for agencies to translate
vital information related to COVID-19 into the top 37
languages spoken in Washington state.

H.R. 6623 – COVID-19 Language Access Act
H.R.6623 – COVID-19 Language Access Act introduced in the House of Representatives on 4/24/20.
A BILL
To require all Federal agencies to translate COVID–19 materials into multiple languages, and for other purposes.
SECTION 1. SHORT TITLE.
This Act may be cited as the “COVID–19 Language Access Act”.
SEC. 2. TRANSLATION OF MATERIALS.
(a) IN GENERAL.—Each Federal agency that receives Federal assistance related to the COVID–19 pandemic shall
translate any English language written material prepared for the general public relating to such pandemic into the
languages described in subsection (b) not later than 7 days after any such material is made available in English.
(b) LANGUAGES COVERED.—The material described in subsection (a) shall be translated, at a minimum, into
Spanish, Arabic, Cambodian, Chinese, Haitian Creole, French, Hindi, Italian, Japanese, Korean, Laotian, Russian,
Tagalog, Urdu, Vietnamese, Greek, Polish, Thai, and Portuguese.
(c) DEFINITION OF COVID–19 PANDEMIC.—In this section, the term “COVID–19 pandemic” means the public
health emergency declared by the Secretary pursuant to section 319 of the Public Health Service Act on January
31, 2020, entitled “Determination that a Public Health Emergency Exists Nationwide as the Result of the 2019
Novel Coronavirus”.

Massachusetts Language Access Coalition
 The Massachusetts Language Access Coalition has

been working during pandemic to mobilize on LEP
priorities.


Creation of statewide website for LEP individuals and
advocates serving the LEP community where resources can be
found in one place.



Creation of a guidance/training on how to work with
interpreters remotely.

An Opportunity for Change
Pandemic requires us to think in different and creative
ways to meet the needs of the LEP community.
There is more work to be done. Even though these are
unprecedented times, our lens should be one of
opportunity to make long-lasting change.
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