Harassment Policy
(Adopted )


RATIONALE:  In order to maintain the peace, unity, and purity of the Body of Christ and to create a safe and life nurturing environment, this policy is in place for common understanding.  In accordance with the Book of Order (G-3.0106), this council of the church is required to have a policy which addresses their policy on harassment. The policy is not intended to be used as a disciplinary tool, but a way to deal with harassment, when an individual raises a concern/question of harassment, and the behavior is not stopped. 

APPLICABILITY:  To any member, or employee of the congregation of (entity). This policy pertains to the activities of the congregation whether taking place at the church, or away from the church, as long as the activity is a sanctioned activity of the church. 

DEFINITION:  Harassment does have a legal definition in Arkansas, these citations can be found in Appendix A. The U.S. Equal Employment Opportunity Commission has their definition which can be found in Appendix B. Still, it may be impossible to cover all aspects of harassment, as some forms may be personal. Therefore, the first step when an individual believes they were harassed should be to talk with the other individual about the incident. Below is a list of some of the behaviors listed as harassment, which will not be tolerated:

Strikes, shoves, kicks, or otherwise touches a person, subjects that person to offensive physical contact or attempts or threatens to do so, (unless there is an emergent need to do so)
Spreading malicious rumors, gossip, or innuendo.
Intimidating a person
Making jokes which are “obviously offensive” by spoken word or email.
Intruding on a person’s privacy by pestering, spying, or stalking.
Criticizing a person persistently or constantly.
Belittling a person’s opinions
Use of racist slang, phrases, or nicknames.
Displaying drawings or posters which are offensive to a particular group. 
Making offensive gestures, use of profanity publicly. 
Making offensive reference to an individual’s mental or physical disability.
Sharing inappropriate images, videos, e-mails, letters, or notes in an offensive nature. 
Creating a hostile environment for another. 

REPORTING: If an individual feels they were harassed, the individual who feels harassed (Accuser) needs to try to discuss with the one who they believed harassed them (Accused). Matthew 18:15-17 reminds us that if we believe our brother or sister has something against us, we are to go that individual first to try to resolve the concern.  This policy includes, the Pastor, if s/he is the one accused of the harassment or feels they have been harassed. They will need to try to reconcile this on their own first. Only the individual who believes they were harassed may pursue the situation, using this policy.

If the attempt fails, the Accuser will report this to the pastor of the congregation, unless the pastor of the congregation is the one who is accused of harassment. In such case, the Clerk of Session shall be notified, who shall in turn, notify the Stated Clerk of the Presbytery since the pastor is a member of the Presbytery and not the congregation. 

First Offense: The Pastor will then meet with the Accuser to try to determine what transpired.  The Pastor will then meet with the Accused, and her their understanding of the situation.  Due to the breadth of what one might consider harassment, the goal of this meeting is to try to find common ground, explain why the Accuser feels harassed, and see if there is a way forward. The goal is for the Accused and the Accuser to come to an understanding.  If the accusation covers one of the aforementioned definitions, then it will be understood the accused should have known the behavior was not permitted.  In this case, the matter shall go to the Session for their resolution.

Second Offense: In the instance of a second offense, with the same Accuser and Accused, the matter will again be heard by the pastor, unless the pastor is the accused in which case the matter will be referred to the Stated Clerk of the Presbytery of Arkansas, of which the pastor is a member.  Both the accused and the accuser will be heard as to what transpired, and the pastor will work with the two individuals, individually or together, at the discretion of the pastor, to try to resolve the issue. 

Third Offense:  In the instance of a third offense, the matter will be referred to the session of the congregation.  The Session will listen to both the accuser and the accused, and work for a resolution.  The resolution may include, but is not limited to, mediation, counseling, and in extreme cases, removal from their office, if ordained (elder or deacon), or removal from membership in the congregation. If one of the listed definitions of harassment is committed, this will be viewed as a third offense, even if it is the first. In this instance, the session will be serving as the Permanent Judicial Commission of the congregation and will abide by the Church Discipline section of the Book of Order, section D.

When the Session functions as a Permanent Judicial Commission (PJC) of the congregation, the Preamble of Church Discipline (D-1.000) shall be read at the beginning of each meeting in which the session serves as a PJC.  This reminds all parties involved of the intent of Church Discipline.  The goal is not to use Church Discipline as a first line of defense, but rather, as a last line of defense. 

If the session acts as a PJC, the matter will follow the rules of a disciplinary case (D-2.0301; D-5.0101), and the pastor will turn over the notes from the previous two meetings with the Accused and the Accuser to the Clerk of Session.   

RETALIATION:  Retaliation, for an allegation, or finding of guilt will not be tolerated and will be considered continued harassment. 

DISTRIBUTION:  A copy of this policy will be kept in the manual of operations, members, as well as new members will be made aware of the policy.  The policy will be made available to any who requests a copy. 

REVIEW:  This policy shall be reviewed at least biennially to be sure it is achieving its goal of limiting harassment, is providing a safe path for reporting of harassment, while also not being onerous. The policy should also be evaluated for the specific actions to be included or removed from the policy, which constitute harassment. The review of the policy shall be done by the Session of _________, or a subset thereof, with complete control over the editing of the document.  The session must approve this document each time it is reviewed. 

GRIEVANCES: If there are concerns the policy is not being followed, these concerns should be filed with the Clerk of Session, for the session’s discussion.  If the outcome of the session discussion is not satisfactory, a member or employee of ___________ may file a grievance with the Stated Clerk of the Presbytery of Arkansas, as is in line with the polity of the Presbyterian Church (USA)


Appendix A

A.C.A. § 5-71-208  Harassment
(a) A person commits the offense of harassment if, with purpose to harass, annoy, or alarm another person, without good cause, he or she:

(1) Strikes, shoves, kicks, or otherwise touches a person, subjects that person to offensive physical contact or attempts or threatens to do so;

(2) In a public place, directs obscene language or makes an obscene gesture to or at another person in a manner likely to provoke a violent or disorderly response;

(3) Follows a person in or about a public place;

(4) In a public place repeatedly insults, taunts, or challenges another person in a manner likely to provoke a violent or disorderly response;

(5) Engages in conduct or repeatedly commits an act that alarms or seriously annoys another person and that serves no legitimate purpose; or

(6) Places a person under surveillance by remaining present outside that person's school, place of employment, vehicle, other place occupied by that person, or residence, other than the residence of the defendant, for no purpose other than to harass, alarm, or annoy.

A.C.A. § 5-71-209  Harassing Communications
(a) As used in this section, “electronic device” includes a computer, cell phone, tablet, smartphone, or any other device that connects to the internet or is used in the electronic transmission of communication or information.

(b) A person commits the offense of harassing communications if:
(1) With the purpose to harass, annoy, or alarm another person, the person:

(A) Communicates with a person, anonymously or otherwise, by telephone, telegraph, mail, email, message delivered to an electronic device, or any other form of written or electronic communication, in a manner likely to harass, annoy, or cause alarm;

(B) Makes a telephone call or causes a telephone to ring repeatedly, with no purpose of legitimate communication, regardless of whether a conversation ensues;

(C) Knowingly permits any telephone or electronic device under his or her control to be used for any purpose prohibited by this section;

(D) Threatens by telephone, in writing, or by electronic communication, including without limitation by text message, social media post, facsimile transmission, email, and internet service, to take an action against another person that is known by the person to be unlawful; or

(E) Places two (2) or more telephone calls anonymously, at an hour or hours known by the person to be inconvenient to another person, in an offensively repetitious manner or without a legitimate purpose of communication, and by this action knowingly annoys or alarms the other person; or
(2) With the purpose to frighten, intimidate, or distress emotionally another person, the person:

(A) Communicates by telephone to another person that a person has been injured, killed, or is ill when the communication is known by the person to be false; or

(B) Communicates with another person by any method described in subdivision (b)(1) of this section, without legitimate purpose in a manner the person knows, or reasonably should know, would frighten, intimidate, or cause emotional distress to a similarly situated person of reasonable sensibilities.

(c) An offense involving use of a telephone or electronic device may be prosecuted in the county where the defendant was located when he or she used the telephone or electronic device, or in the county where the telephone made to ring by the defendant or the electronic device that received a message or email from the defendant was located.
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Appendix B
U.S. Equal Employment Opportunity Commission

Harassment

“Harassment is a form of employment discrimination that violates Title VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act of 1967, (ADEA), and the Americans with Disabilities Act of 1990, (ADA). 

Harassment is unwelcome conduct that is based on race, color, religion, sex (including sexual orientation, gender identity, or pregnancy), national origin, older age (beginning at age 40), disability, or genetic information (including family medical history). Harassment becomes unlawful where 1) enduring the offensive conduct becomes a condition of continued employment, or 2) the conduct is severe or pervasive enough to create a work environment that a reasonable person would consider intimidating, hostile, or abusive.  Anti-discrimination laws also prohibit harassment against individuals in retaliation for filing a discrimination charge, testifying, or participating in any way in an investigation, proceeding, or lawsuit under these laws; or opposing employment practices that they reasonably believe discriminate against individuals, in violation of these laws. 

Petty slights, annoyances, and isolated incidents (unless extremely serious) will not rise to the level of illegality.  To be unlawful, the conduct must create a work environment that would be intimidating, hostile, or offensive to reasonable people. 

Offensive Conduct may include, but is not limited to, offensive jokes, slurs, epithets or name calling, physical assaults or threats, intimidation, ridicule or mockery, insults or put-downs, offensive objects or pictures, and interference with work performance. Harassment can occur in a variety of circumstances, including, but not limited to, the following:
	
· The harasser can be the victim’s supervisor, a supervisor in another area, an agent of the employer, a co-worker, or a non-employee.
· The victim does not have to be the person harassed, but can be anyone affected by the offensive conduct. 
· Unlawful harassment may occur without economic injury to, or discharge of, the victim. 

Prevention is the best tool to eliminate harassment in the workplace.  Employers are encouraged to take appropriate steps to prevent and correct unlawful harassment.  They should clearly communicate to employees that unwelcome harassing conduct will not be tolerated.  They can do this by establishing an effective complaint or grievance process, providing anti-harassment training to their managers and employees, and taking immediate and appropriate action when an employee complains. Employers should strive to create an environment in which employees feel free to raise concerns and are confident that those concerns will be addressed. 

Employees are encouraged to inform the harasser directly that the conduct is unwelcome and must stop. Employees should also report harassment to management at an early stage to prevent its escalation.”


https://www.eeoc.gov/harassment

