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Account Disclosures for NSF Fees 
 
In a recent Risk Alert issued by CUNA, credit unions are encouraged to review their account disclosures 
and policy for assessing NSF fees on items.  Class action lawsuits are being filed against credit unions 
alleging if the credit union is charging an insufficient funds fee each time an item is presented is a 
violation of the account agreement.  If you charge an NSF fee for an item, each time it is presented and 
is insufficient, your account agreement should match that practice.  CUNA recommends reviewing your 
account disclosures to ensure you have stated multiple NSF fees may be imposed on the same 
transaction.  This prevents the lawsuits from alleging your have violated your own account agreement. 
 
Unfortunately, it appears this scrutiny of account agreement/disclosures will continue as it has proven 
to result in financial gain in these lawsuits.  Disclosures are being picked apart and anything not 
expressly stated, is considered undisclosed or improper disclosure.  We are seeing this with these 
recent round of lawsuits as well as the lawsuits concerning positive swipe and negative settlement.  
Both issues hinge on the financial institution’s disclosures and what was or was not included in them.  
If you have not reviewed your account disclosures recently, now is a perfect time to look and make 
sure things are clearly spelled out for your members.  If necessary, follow the regulatory requirements 
to do a change in terms notice to get all members current with your latest account disclosures, 
including any changes you may need to make. Remember, in any legal dispute, those disclosures can 
come back to bite you if they are not up to date and don’t contain full and accurate information.  To 
sign up to receive CUNA risk alerts, click here. 

https://www.cunamutual.com/resource-library/credit-union-protection

