CO-SPONSORSHIP MEMORANDUM
 
TO:      All Legislators
 
From:   Senators Patrick Testin and Jesse James  
             Representative Karen Hurd
            
Date:   September 14, 2023
 
RE:      LRB 4336, relating to: water and sewerage system connections and annexation of territory and extraterritorial zoning in certain towns.

Deadline:  Friday, September 29, 2023

Development in towns is often stifled by duplicative regulation and the desire of cities and villages to “land bank" town territory for a potential future city or village development rather than allow immediate, organic development within the community.  This prevents town landowners from exercising their preferred use of the land and stops towns from further investment in those areas, ultimately increasing the cost of development and decreasing the availability of necessary housing and commercial spaces.   
 
LRB 4336 promotes development in certain larger towns by eliminating duplicative regulations and limiting the control that city or village officials have over town land use decisions.  This will allow residents in qualified town territory to develop their properties despite the objection of neighboring city or village officials that were not elected to represent the affected territory. 
 
Specifically, this bill limits the extraterritorial authority of cities and villages in qualified towns with high residential densities and populations over 5,000.  This bill also limits certain annexations in these towns, requiring landowner consent to annex.  To qualify, these towns must also be zoned, have enacted a subdivision ordinance, and provide for additional law enforcement services.   
 
Arbitrary refusal to extend public water and sewer services also limits growth in these towns.  Local politics and arbitrary political boundaries often dictate who is allowed to connect to public sewer and water systems rather than considering system capacity, environmental concerns, and public health concerns.  This bill removes politics and jurisdictional feuds from the equation by allowing landowners in qualified town territory to require a neighboring municipality to allow connections to its municipal sewer or water system unless connection will overload the capacity of the system.  This bill similarly allows city or village landowners to require a qualified town to allow connection to its sewer or water system unless connection will overload the system.  Allowing inter-municipal connections will reduce utility prices for all rate payers, reduce the construction of utilities in environmentally sensitive areas, ensure the provision of clean water when wells and groundwater become contaminated, and ensure connections to municipal sanitary services when septic systems fail or become deficient.
If you would like to co-sponsor LRB 4336, please e-mail or call Senator Testin’s office (6-3123) or e-mail or call Rep. Hurd’s office (9168) before 5:00 pm Friday, September 29th, 2023.  
Thank you.
                                    Analysis by the Legislative Reference Bureau

              This bill allows certain towns to designate themselves as “urban towns,” a designation that would limit the effect of extraterritorial zoning and plat approval and annexation by other municipalities. The bill also requires local governments to allow connection, with certain limited exceptions, to their water or sewerage systems by certain other local governments. 
Under the bill, a town that meets all of the following may designate itself as an “urban town” upon approval by the town meeting: 
1. The town has a population of more than 5,000 and a population density of 750 persons in any one square mile. 
2. The town provides law enforcement service. 
3. The town has enacted a subdivision ordinance. 
4. The town has enacted a zoning ordinance or is subject to county zoning. 
Under the bill, a town that has been designated as an urban town is not subject to extraterritorial zoning or extraterritorial plat approval by a neighboring city or village. Also under the bill, certain significantly developed territory of an urban town may not be annexed to a city or village except by unanimous approval of all of the property owners of the property to be annexed. The territory covered by this limitation is territory in the urban town that is within three miles of the corporate limits of a first, second, or third class city, or one and one-half miles of a fourth class city or a village if 1) the territory has an average of more than 30 housing units per quarter section or 2) the territory has an assessed value, more than 25 percent of which is attributable to existing or potential mercantile, manufacturing, or public utility uses. 
The bill also requires certain governmental units (cities, villages, and sanitary or utility districts located in cities and villages) to allow connection with limited exceptions to their sewer or water systems by urban towns (urban towns and sanitary or utility districts located in urban towns), and vice versa. Specifically, under the bill, an urban town may request the extension or connection of water or sewer service from an adjacent governmental unit by filing a written request for connection. The governmental unit may disapprove a request only if its water or sewerage system does not have sufficient capacity to serve the area that is the subject of the request as of the date of the filing. Likewise, a governmental unit may request an extension or connection to the sewer or water system of an urban town and the request must be approved unless the system does not have sufficient capacity to serve the area covered by the request. The bill also provides that a landowner may request a lateral connection to the water or sewerage system of a governmental unit or urban town. A request of this sort may also be denied only upon a determination of insufficient capacity. 
For further information see the local fiscal estimate, which will be printed as an appendix to this bill.


