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Handbooks are an important human 
resources tool for even the smallest 
employer. Many laws in Wisconsin apply 
to all employers and handbooks should 
contain policies related to these laws. 
Handbooks also serve as vital employee 
communication and litigation avoidance 
tools. This month’s HR Matters reviews 
the benefits, pitfalls, and recommended 
content of handbooks. 

Benefits of Employee Handbooks

Handbooks offer many benefits for 
employers and staff alike. A good 
handbook:

•  Serves as a point of reference for 
employees who desire information and 
want to understand what is expected of 
them.

•  Gets everyone on the same page and 
helps to ensure consistent application of 
policies.

•  Outlines the organization’s mission, 
vision, and values, and helps define the 
culture.

•  Acts as a single repository of policies, 
making them more accessible and easier 
to navigate.

•  Helps the organization defend itself 
in employment litigation by including 
important policies on topics such 
as harassment, discrimination, and 
reasonable accommodation. The 

existence, clarity, and consistent 
enforcement (or lack thereof ) of 
guidelines, policies, and benefits 
detailed in a handbook often play a key 
role in employment disputes.

Recommended Content 

A handbook should include just enough 
information to serve the purposes 
outlined above. An overly detailed 
handbook will box an employer in 
causing the loss of needed flexibility and 
the too-rigid application of policies. The 
goal is to provide adequate guidelines 
without attempting to address every 
situation or outline every manner in 
which the organization may address 
different circumstances. A handbook 
should be written for most employees, 
not for the one percent who push 
boundaries.

Disclaimers: Employment in Wisconsin 
is “at-will,” meaning the employer or 
employee can end the relationship for 
any reason, as long as the termination 
is not illegal.1 In Ferraro v. Koelsch,2 the 
Wisconsin Supreme Court held that 
a handbook could change the at-will 
employment relationship and create an 
express contract between an employer 
and employee where language in the 
handbook demonstrated an intent to 
alter that relationship. To avoid a similar 
result, an employee handbook should 
contain certain disclaimers, including: 

•  Acknowledgement of the at-will nature 
of the employment relationship, noting 
exceptions where applicable, such as 
a collective bargaining agreement or 
statutory just cause protections afforded 
police and fire employees.3 

•  A statement that nothing in the 
handbook creates a contract for 
employment or is intended to alter the 
at-will relationship.

•  A declaration that the handbook is for 
information only and is not a promise 
or guarantee of anything in it; the 
handbook should reserve the right of 
the organization to make decisions 
regarding any subject in the handbook 
based on the particular circumstances of 
a situation.

•  The right to alter, amend, or eliminate 
the handbook provisions at any time for 
any reason, subject to law or provisions 
of a collective bargaining agreement.

Legal Provisions: A handbook should 
also contain policies that are required or 
advisable based on federal, state, or local 
laws. This would include topics such 
as equal employment, anti-harassment, 
reasonable accommodation, family and 
medical leave (if applicable), workers’ 
compensation, wage and hour, and the 
state-mandated grievance procedure 
(Wis. Stat. §66.0509 (1m)).
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Terms and Conditions of Employment: 
The handbook should summarize 
terms and conditions in key areas 
of employment. Typical provisions 
would address such things as pay and 
benefits, work hours, attendance and 
time off, technology and social media, 
standards of conduct, ethics, performance 
expectations, disciplinary and 
termination guidelines, confidentiality, 
media and public records requests, and 
safety and injury reporting, as examples. 

Lengthier policies may need to be 
maintained outside of the handbook. For 
example, the organization’s expectations 
concerning safety and how to report 
a workplace injury should be in the 
handbook. However, because of the 
nature and extent of safety protocols, 
rules, and personal protective equipment 
applicable to a municipality’s different 
departments, a best practice is to have a 
separate comprehensive safety handbook 
to include detailed safety-related policies 
for positions and operations throughout 
the organization. This may be true for 
other policies like technology or ethics 
rules if they are extensive.

Avoiding Common Pitfalls

Because of the legal nature and 
implications of handbooks, there are 
certain practices that organizations 
should and should not adopt to keep the 
handbook from being used adversely or 
in an unintended fashion. 

•  The discipline policy should not 
be overly rigid, promising a certain 
progression of steps without reserving 
needed flexibility to address specific 
circumstances. Consider the following 
sample language:

We reserve sole discretion to determine 
when certain behaviors, conduct, 
decisions, etc. are inappropriate, even 

if they are not expressly prohibited 
or addressed in this handbook. The 
consequences for any infraction will 
depend on all relevant circumstances and 
may include discipline or termination as 
we determine appropriate.

The purpose of corrective action is 
to eliminate inappropriate conduct, 
violation of policies, improper behavior 
or performance problems. Corrective 
action may include, but is not limited 
to, oral or written warnings, suspensions 
without pay, work restrictions, job 
transfers, termination or any other 
form of discipline, counseling or 
correction deemed necessary under the 
circumstances. The specific measures 
taken will depend upon the nature 
and severity of the conduct and the 
surrounding circumstances.

•  Eliminate terms like “probationary 
period,” “permanent,” and “just 
cause” from the handbook, unless 
the organization intends to eliminate 
at-will employment and grant just 
cause protections. In Ferraro, one 
factor the Supreme Court found 
relevant to its determination that the 
employer intended to grant just cause 
protection was the distinctions the 
handbook made between “probationary” 
and “regular” employees. The Court 
summarized this finding:

“[T]he Hyatt Corporation differentiated 
between those employees still within a 
probationary period and those who were 
not and provided a different process for 
discharging employees in the different 
groups. If all employees were “at will” 
employees, these provisions would not 
have been necessary…. Clearly, some 
sort of tenure dichotomy between 
probationary and regular employees 
was contemplated in the employment 
contract.” 

When employment is at-will, these terms 
are unnecessary because the employer is 
free to end employment at any time and 
for any reason.

•  Do not include policies that will not 
be enforced. Inconsistent or lack 
of enforcement can lead to morale 
problems, denigrate a handbook’s 
importance, and provide evidence in a 
disparate treatment lawsuit.

•  The handbook must be regularly 
updated, particularly to account for 
changes in the law. 

•  An employment attorney should review 
the final document and any updates to 
ensure legal compliance.

•  Obtain a signed acknowledgement 
from staff at initial release and each 
time the handbook is updated.

Conclusion

Handbooks are beneficial only if staff 
are familiar with their terms. New 
employees should receive a handbook 
at hire and its important provisions 
covered during orientation. Employers 
should train all employees in the 
handbook. This is particularly true for 
supervisors and department heads who 
must be familiar with the policies they 
enforce. One person in the organization 
should have oversight and conduct 
regular assessments to ensure consistent 
application and enforcement.

The League has a Sample Handbook 
available to serve as a starting point for 
your organization. It is a great tool to 
get started with an initial handbook 
or to assess a revision of your current 
one. You can get a copy on the League’s 
website: https://lwm-info.org/1561/
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