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Alcohol Reform Bill
Senate Bill 332/Assembly Bill 304

The League of Municipalities supports much of the bill, and we are grateful to the bill authors for bringing this bill forward.  However, the League is requesting changes to three provisions in the bill:


~Requested change to Page 37, lines 3-9 
125.09 (1) (b)  For purposes of par. (a), a public place includes, but is not limited to, a venue, location, open space, room, or establishment that is any of the following:
1.  Accessible and available to the public to rent for an event or social gathering. 
2.  Held out for rent to the public for an event or social gathering.
3.  Made available for rent to a member of the public for an event or social gathering.

There are two situations where a liquor license is required under Ch. 125:
1) Charging, directly or indirectly, for alcohol – Wis. Stat. § 125.04(1)
2) An individual in charge of a public place allows consumption in that public place – Wis. Stat. § 125.09(1)

Historically, “public place” has not been statutorily defined. In the absence of a statutory definition, statutory language is given its common, ordinary, and accepted meaning.  We understand the desire is to partially define the term to make it clear that traditionally private places held out for rent (e.g., wedding barns) are public places for the purpose of Ch. 125 and must obtain liquor licenses.  The League is requesting to add the “but is not included to” language to ensure that the commonly understood definition of “public place” is not eliminated or inadvertently narrowed.

Because § 125.09(1)(b) provides a list of what is included in the definition of “public place” and (1)(c) provides a list of what is not a public place, we want to make it clear that (1)(b) is not intended to be an exhaustive list – i.e., a location does not have to be available for rent to be considered a public place (because 1, 2, and 3 all refer to locations available for rent). Our requested language is intended to make it clear that places that don’t fall under either (1)(b) or (1)(c) may still be considered a public place.

Examples for this requested change on Page 37, lines 3-9 
To illustrate our concern, here are three examples of potential situations where problems could arise without this change:

1)   Licensed locations could potentially allow consumption of alcohol after hours. 
a. E.g.,  A bar owner permits consumption on the premises after the bar closes because no sale is occurring, and the space is not held out for rent.  Some municipalities have been facing this problem for years, with some spaces operating as full-on, illegal, unlicensed 


nightclubs.  These establishments can argue they are not “open,” in violation of Wis. Stat. § 125.32(3) (this provision applies to fermented malt beverages licensees, but also to intoxicating liquor licensees because they are required to hold a fermented malt beverage license as well), and that they are not a public place when closed because they are not for rent. Offering a partial definition of “public place” without including the League’s requested clarification would give these establishments additional ammunition to argue they are not “public places” because they are not for rent.  

2)  Locations that have traditionally been considered “public places” could arguably allow consumption of alcohol without a license under Ch. 125 because the location is not held out for rent.
a. E.g., A walk-in painting studio offering individual or group painting classes could allow customers to bring and consume their own alcohol in the painting establishment. 

3) Locations that are not traditionally considered public places but being operated as public places without being held out for rent. 
a. E.g., A private property owner decides to open their property to the public every weekend to show drive-in movies. Arguably, there would come a point where this property has transformed from private property to a public place.  If there are no charges for admission or rental fees, the property owner could either provide alcohol to the public attendees or allow them to bring their own alcohol without being required to obtain a license under Ch. 125. 

The League does not raise these concerns because municipalities desire to overregulate local establishments.  Rather, municipalities are tasked with protecting the public health, safety, and welfare and, accordingly, have legitimate concerns regarding consumption of alcohol in public places. 


~Requested change to Pages 80, lines 13-17 AND Page 110, lines 11-15 
3.  Except as provided in subd. 2., a municipality's approval under subd. 1. shall be based on the same standards and criteria that the municipality has established by ordinance for the evaluation and approval of retail license applications.  A municipality may not impose any requirement or restriction in connection with the approval under subd. 1. that the municipality does could not impose on retail licensees. 

· 1st sentence: Most municipalities do not have ordinances establishing standards and criteria for making these legislative decisions because the analysis is unique to each individual applicant.  The decision to approve a retail license application is a local legislative decision.  Valid reasons for denial of a retail license are based on concerns for public safety, health, and welfare of the community.  
· 2nd sentence: This limitation would not allow municipalities to respond to unique situations appropriately (not even those just related to the fact it’s a brewpub or distiller).  For example, if a brewery wanted to open a retail outlet along a river, which presented a specific safety concern 

that needed to be mitigated but the municipality had never imposed such a restriction on other retail licensees, it would be prohibited from doing so under the current language. The modest change above would ensure that municipalities regulate retail outlets within their existing authority while still retaining the ability to respond to unique safety, welfare, and health concerns that may be presented.  


Requested change to Pages 90-91, Statewide Operators Licenses 

A large number of municipalities would like this provision deleted.  However, if that is not possible, modifications can be made to alleviate concerns about background checks, the enforcement of violations, and the ability to suspend, renew, or revoke licenses.  
These changes to this provision would help protect public safety: 
· Create a specific process for revoking an operator’s permit at the state level.  Additionally, create a process for local municipalities to formally report concerns related to individuals holding an operator's permit and trigger a formal investigation by DOR.  Municipalities and local law enforcement will have unique exposure to problematic behavior and can assist DOR in reporting such behavior.
· Create a statewide DOR system of operators that would allow municipalities to report municipal violations by specific operators.  
· Create statewide background check criteria so that municipalities feel assured that DOR is doing due diligence.
· Ensure operator’s permits are made searchable on the DOR’s website for enforcement purposes, so that local law enforcement and municipalities can access this information and verify that someone has a legitimate operator’s permit.  

Many relevant convictions, including sale to underage, overserving, etc., are municipal violations that are not included in CCAP.  There is no statewide database for municipal violations.  The state should use CCAP data and develop a system for capturing local violations from municipal courts.   
DOR needs a reporting system for bad actors to ensure that they do not float from one municipality to another.  Currently, municipalities can revoke a locally-issued operator’s license when they know someone is being a bad actor.  However, they will not have the ability to revoke state-issued operator’s permits which creates the concern that bad actors may go unaddressed.  Municipalities need to continue to be able to protect public safety in their communities.
[bookmark: _Hlk142301813]It would be beneficial if operator’s permits are made searchable on the DOR’s website for enforcement purposes, so that law enforcement and municipalities can access and verify that someone has a legitimate operator’s permit.


[image: ]
image1.jpeg
131 W. Wilson St., Suite 505

Madison, Wisconsin 53703

phone (608) 267-2380; (800) 991-5502
OF WISCONSIN fax: (608) 267-0645
MUNICIPALITIES league@lwm-info.org; www.lwm-info.org




image2.jpeg
Your Voice. Your WisconsiN.




