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DIVORCE:
PROCEDURE AND JURISDICTION

Wife Had Two Residences In Two Different Counties And Could File For Divorce In The County Where She Spent Her
Weekends.

1. Bennett v. Bennett, No. 09-23-00305-CV, 2025 WL 1583396 (Tex. App.—Beaumont 2025, no pet. h.) (mem. op.) (06-05-
2025).

Facts: Husband and Wife were married for nearly 40 years. When they separated, Wife filed for divorce in a county where the
parties owned farmland and stayed on the weekends. Husband sought to transfer the divorce to the county where the parties
lived during the week. After hearing evidence, the trial court denied the motion to transfer. After a final bench trial, the court
signed a final decree of divorce, and Husband appealed pro se.

Holding: Affirmed.

Opinion: Husband firstcomplained of the trial court’s denial of his motion to transfer venue. Husband asserted Wife resided in
the county where they lived and worked during the week. He offered Wife’s driver’s license, voter registration, and tax returns to
support this assertion. Husband said they only went to the other property on the weekends to take care of the animals. Wife
testified that she grew up in the area where the parties wenton the weekends and that she onlylived in the weekday residence
forwork. A person may have two residences. The trial court did not err in finding thatone of Wife’s residences was at the farm.

Husband additionally raised issues regarding characterization and the division of the community estate; however, the
evidence supported the trial court’s judgment. To the extent Husband cited in his appeal evidence that was contrary to the
judgment, the trial court as factfinder was free to determine Wife’s evidence to be more credible than Husband’s.

Husband finally challenged the trial court’s finding he committed adultery. Wife placed a tracker on Husband’s car, which
showed that Husband went to a motel to meet various women. Wife provided photos of Husband’s car in the parking lot and
testified as to her observations. Husband argued that the mere fact his car was in the parking lot did not establish he engaged
in an adulterous act. Husband claimed he was meeting the women to discuss church business regarding a new building and
FEMA funding. The trial court did not abuse its discretion in believing Wife’s testimony.

IDIVORCE:
PROPERTY DIVISION

Wife Allowed To Present Parol Evidence That She Lacked Donative Intent When Refinancing Separate-Property House,
Despite Husband’s Name Being Included On The Deed.

2. Blackwell v. Holzer,No. 14-24-00301-CV, 2025 WL 1661839 (Tex. App.—Houston 2025, no pet. h.) (mem. op.) (06-12-2025).

Facts: Wife purchased a home two years before marriage. The couple lived in thathome throughouttheir marriage. A few years
aftermarrying, Wife refinanced the mortgage and signed a warranty deed granting Husband a one-half interest in the home.

The trial court found Wife did not intend to gift any interestin the home to Husband and confirmed the home as Wife's
separate property. Husband appealed.

Holding: Affirmed.

Opinion: Wife unquestionably owned the home before marriage, making ither separate property at the time of marriage. How-
ever, the inclusion of Husband’'s name on the deed at the time of refinancing created a presumption of a gift to Husband. To
establish that the home remained her separate property, notwithstanding the presumption created by the deed, Wife was re-
quired to present clear and convincing evidence to rebut the presumption she intended to gift an interest to Husband.

Wife testified that the mortgage lender required Husband’s signature. Husband consistently stated he hated the home and
wanted to move because the home was “small and awful.” When the couple began talking about divorce, Husband referred to
the home as Wife’s house. Wife denied ever having an intent to gift Husband an interestin the house and said the couple never
discussed such a proposition. Husband never mentioned that Wife had purportedly gifted him part of the property.

Husband argued that the deed supported his claim to a 50% interest in the property, and the court should not have con-
sidered Wife’s evidence. However, the appellate court cited the recent Supreme Courtopinion holding otherwise: In re J.Y.O.,
709 S.W.3d 485 (Tex. 2024). “Only in instances when there is ‘an express separate-property recital’ in a deed is a party barred
from offering extrinsic evidence of intent to contradictthe express recital[.]’ Because no express separate-property recital was
in the deed, Wife was permitted to offer parol evidence, and from thatevidence, the trial court could have reasonably concluded
that Wife rebutted the presumption of a gift by testifying she had no donative intent.
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Reimbursement Award Reversed Because Wife Failed To Present Clear And Convincing Evidence To Establish Her
Separate Property Was Used To Benefit The Community Estate.

3.In re TE.R., No. 05-24-00014-CV, 2025 WL 1771837 (Tex. App.—Dallas 2025, no pet. h.) (mem. op.) (06-26-2025).

Facts: During the parties’ marriage, they purchased a marital residence and a commercial property. Some of the funds used to
purchase the marital residence came from Wife’'s separate property. A few years before the divorce, they sold the marital resi-
dence. Wife asserted that a large portion of the net proceeds from the sale of the marital residence was used to enhance the
commercial property, and her separate estate was entitled to reimbursement from the community estate. The trial courtawarded
Wife a large reimbursement award. Husband appealed.

Holding: Reversed and Remanded.

Opinion: Husband first challenged the admission, over Husband’s hearsay objection, of three cashier's checks totaling
$475,000. The funds to purchase the cashier's checks came from an account Wife held jointly with her grandmother. Wife
asserted thatshe did notcontribute any funds to thataccountand thatthe entirety of the accountwas funded by her grandmother.

One exception to the hearsay rule is for records of regularly conducted activities, which is also known as the business
records exception. To lay the properfoundation for a business records exception, the proponent must presenta qualified withess
to show (1) the record was made at or near the time of the regularly conducted activity by someone with knowledge, (2) the
record was kept in the course of a regularly conducted business activity, and (3) making the record was a regular practice of
such activity. Documents received from another entity are notadmissible under rule 803(6) if the witness is not qualified to testify
about the entity’s record keeping. However, documents received by a party may constitute admissible business records if the
party shows that (1) she verified the accuracy of the documents generated by the other person or entity, (2) she incorporated
the records and keptthem in the course of her business orrecord keeping, (3) she typically relies on the accuracy of the records’
contents, and (4) the circumstances otherwise indicate the documents are trustworthy.

Here, Wife's testimony adequately authenticated the cashier’s checks as records she keptin her course of business that
were reliable because she knew the amount of each check when she purchased it, she kepta copy of the checks in her pos-
session as a record of her purchase, the checks were made payable to the titte company, and the total amount of the three
cashier’s checks combined corresponded to the amount on the closing statement for the commercial property. The trial court
did not errin overruling Husband’s hearsay objection.

Husband nextchallengedfourreimbursementawards to Wife. Husband asserted, among other complaints, that Wife failed
to adequately trace her separate property and show she was entitled to reimbursement. A marital estate is comprised of three
estates: the community estate and each party’s separate estate. When separate property funds are used to benefitthe commu-
nity estate withoutitself receiving a benefit, the contributing spouse may have an equitable rightto reimbursement. As the party
seeking reimbursement, Wife bore the burden to establishthat she used her separate estate to confer a benefiton the community
estate, the value conferred, and that unjust enrichment would occur if she were not reimbursed.

Based on both parties’ testimony, the cashier’s checks that contributed to the purchase of the marital residence came from
funds from Wife’s grandmother and were Wife's separate property. However, the parties later sold the marital residence and
deposited the proceedsinto a jointsavings account. Before depositing the net proceeds from the sale of the marital residence,
the savings account had fundsin it that were presumptively community. Additionally, once the funds were commingled, courts
presume community funds are withdrawn first. Further, after the net sales proceeds were deposited but before and during im-
provements to the commercial property, the parties made multiple transfers, payments, deposits, and withdrawals that Wife
failed to accountforin herreimbursementclaim. Wife failed to adequately trace the commingled funds. Finally, to determine the
value of a reimbursementclaim based onimprovementto property, the party seeking reimbursementmustshow the enhanced
value, not the cost of improvement. Wife failed to produce any evidence of enhanced value.

Because the reimbursement claim amounted to a large portion of the parties’ overall estate, the entire division was re-
manded for a new just and right division.

Reimbursement Claims Reversed For Applying Incorrect Standards: Wife’s Parents Not Entitled To Reimbursement
For Time, Toil, And Effort To Enhance Husband’s Separate Property Estate, Reduction In Principal On Separate-Prop-
erty Mortgage Did Not Create Community Interest In Property; And Reimbursement For Funds Contributed To Enhance
Property Is Determined By Enhanced Value.

4. Ponzio v. Ponzio, No. 03-23-00336-CV, 2025 WL 1773246 (Tex. App.—Austin 2025, no pet. h.) (mem. op.) (06-27-2025).

Facts: During the parties’ four-year marriage, they had two Children. Before marriage, Husband owned a home that was sold
during the marriage. Wife’s parents physically assisted the couple in preparing the home for sale. When they purchased the
second home during the marriage, Husband required Wife to spend a large portion of funds gifted to her from her parents on
improvements to the new home. Wife asserted she was entitled to reimbursement for her parents’ time, toil, and effort on the
first home and for her separate-property financial contribution towards improvements on the second home. Wife additionally
asserted the community estate was entitled to reimbursementfor the reduction of the principal on the mortgage on Husband’s

separate property home before it was sold.
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After the Children were born, the couple foughtaboutdaycare. Wife believed thata more expensive daycare was neces-
sary forthe Children, while Husband thoughta less expensive daycare was appropriate. Attrial, Wife asserted Husband should
be ordered to pay above-guideline child support to cover the cost of daycare.
The courtissued afinal order granting Wife’s requested relief with respectto both the child supportand the reimbursement
claims. Husband appealed.

Holding: Affirmed in Part; Reversed and Remanded in Part.

Opinion: Husband argued the trial courterred in ordering him to pay above-guideline supportwithoutany findingthatapplicaton
of the guidelines would be unjust or inappropriate. Although not part of the monthly child-supportobligation, the court ordered
Husband to pay “as additional child support” 50% of daycare costs. Although there was no explicitfinding thatguideline support
would be unjust or inappropriate, the trial court did find that it was in the Children’s bestinterest to continue to attend daycare
and forthe parentsto each pay 50% of that expense. The lack of an “unjustor inappropriate” finding did not prevent Husband
from presenting his appeal, so any error was harmless.

Additionally, there was evidence to support the implicitfinding. Mother worked full-time, and the two Children started day-
care at 18- and 13-months old. The Children were thriving in their current daycare in light of their personal needs. The older
Child had developed anxiety problems, and the younger Child was premature and developmentally delayed.

At trial, Wife argued (and the trial court agreed) that the community’s reduction in the principal of the mortgage on the first
home created an ownership interestin the home that appreciated with the home’s value. On appeal, Wife conceded that argu-
mentwas flawed, and the reimbursementclaim was fixed at the amountthe principal was reduced without appreciation. While
the trial court erred in awarding reimbursement for an amount greater than the actual contribution, the evidence supported a
reimbursementaward forthe exact amountof the contribution. Thus, Husband’s appellate issue was sustained to the extent of
Wife’s concession.

Wife supported her “time, toil, and effort” claim by itemizing the costof materials purchased with community funds and the
total number of hours she and her parents spent working on the home. The trial court did not award Wife any reimbursement for
the actual expenses but did award Wife 80% of her claimed amountforthe time, toil, and effort. Husband argued (1) Wife did
not meether burden to establish the enhancementvalue of the home; (2) Wife’s testimony was conclusory or speculative as to
the value of her and her parents’ efforts; and (3) Wife was not entitled to reimbursement for her parents’ efforts.

At the time the divorce was pending, the former reimbursement statute applied, and the provision requiring a claim be
calculated by enhancementvalue was forfunds expended to improve an estate. Wife sought reimbursementfortime, toil, and
effort. The trial court appropriately sought to measure the value of the uncompensated time, toil, and effort expended by the
community estate.

With respect to that valuation, Wife provided the aggregate amountof hours she and her parents spent on each project,
and she testified about the tasks she and her parents did to perform the projects. Wife’s mother also testified about the tasks
performed and the family’s knowledge of construction. Thus, the evidence supported the trial court's valuation of Wife’s claim.

However, the uncompensated time, toil, and effortof Wife’s parents did notimpose any cost on the community estate, so
it was not entitled to reimbursement for that work. Wife did not segregate her hours from her parents’ hours. Thus, there was
insufficient evidence to support the time, toil, and effort reimbursement award, and the appellate court reversed that award.

Finally, with respectto Wife’s separate-property financial contribution to the enhancementof the second home, which was
community property, Husband argued Wife failed to establish the enhanced value added by any improvements paid for with
Wife’s separate-property funds. Husband was correct that the proper measure for this type of reimbursement claim was en-
hanced value. Without that evidence, this award was also reversed.

Because the reversed reimbursement claims would materially affect the just and right division of the community estate,
the division was reversed and remanded for further proceedings.

IDDIVORCE:
SPOUSAL MAINTENANCE AND ALIMONY

Y %% TEXAS SUPREME COURT %%

Child Support Payments Could Be Considered When Determining Whether Wife Had Sufficient Property To Meet Mini-
mum Reasonable Needs, And Trial Court Could Reasonably Consider Qualitative Testimony About Wife’s Inability To
Pay Essential Basic Living Expenses.

5. Mehta v. Mehta, __ S.W.3d __, No. 23-0507, 2025 WL 1733267 (Tex. 2025) (06-20-2025).

Facts: Husband and Wife had triplets, and one of the Children was “medically fragile.” Wife quit her job to be the primary
caregiver and shouldered the responsibility of providing childcare. When the Children were about 12-years old, Husband filed
for divorce. Temporary orders required Husband to pay child support and spousal support.

At the three-day bench trial, Husband expressed concerns about Wife having the ability to pay the mortgage and other
expenses. Wife responded that Husband failed to pay spousal support and was behind on child support payments. The final
order set Husband’s monthly child-supportobligation at$2760 and ordered Husband to pay $2000 in monthly spousal mainte-

nance for 3 years.
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Husband appealed, challenging the spousal-maintenance award. The appellate courtheld that Wife failed to presentlegally
sufficientevidence thatshe would lack sufficientproperty to provide for her minimum reasonable needs. Wife testified that her
monthly mortgage was $2032, and that she would have to pay about $756 per month in property taxes. However, the appellate
court noted that Wife failed to present evidence of other monthly expenses, such as food, utilities, clothing, medical expenses,
child-care costs, or car-related costs. The appellate court reviewed the evidence and determined that between three cash ac-
counts awarded Wife that she could withdraw from, her income, and her child support, Wife had $5,635 a month accessible to
herin the next three-year period, which was about twice the amountneeded for mortgage and property taxes. Thus, the appellate
court held that the evidence was legally insufficient to support the award of spousal maintenance. Wife petitioned the Texas
Supreme Court for review.

Holding: Court of Appeals Judgment Reversed; Trial Court Judgment Reinstated.

Majority Opinion: (J. Huddle)

Although anitemized listof monthlyincome and expenses is the most “helpful” evidence to establish eligibility for spousal
maintenance, neither the Family Code nor caselaw require that exactitude. The court of appeals in this case recognized that
almosteveryone has basic essential needs such as food, utilities, and medical expenses. Additionally, the law does not require
the spouse to spend down long-term assets, liquidate all available assets, orincur new debt simply to obtain job skills and meet
short-term needs.

The purpose of spousal maintenance differs from that of child support. Spousal maintenance exists to ameliorate the very
real hardships that would otherwise exist as the result of a divorce. Child supportacts to fulfill parents’ natural and legal duty to
support children during minority. Child supportis not a debt to a former spouse. The parentreceiving child supportis obligated
to spend or hold child support for the child’s welfare, upkeep, and benefit. Child-support payments are designed to benefit
children, not parents.

The appellate courterred in only consideringthe incomplete quantitative evidence of Wife’s expenses and erred in treating
the child-support payments as entirely available for Wife's minimum reasonable needs without also considering the children’s
expenses. Blanket treatmentof child-supportpayments as property available in full to meetthe spouse’s minimum reasonable
needs absent consideration of the children’s expenses is inconsistent with the Family Code.

When the spouse receiving child supportalso seeks spousal maintenance, that spouse’s child-related expenses—whether
commingled, like housing; or child-specific, like clothing or medical expenses—diminish the amountof income that can be de-
voted to the spouse’s own reasonable needs. Where the spouse seekingmaintenance also receives child support, both the child
support and the children’s expenses necessarily factorinto the spousal-maintenance calculus. Additionally, the trial court must
avoid double counting on either side of the ledger.

During trial, Husband testified abouthis concern that Wife could notafford the mortgage and thatthe home needed repairs
that were not being addressed. Wife testified that Husband once paid the mortgage during the pendency of the divorce after
being late on child support because Wife lacked funds to make the payment. While an itemized list would be the best practice,
the court could also credit qualitative testimony about a spouse’s inability to pay essential, basic living expenses.

Finally, because one of the children was “medically fragile,” and evidence supported that assessment, spousal mainte-
nance was authorized by the Family Code.

Concurring Opinion: (J. Lehrmann, J. Busby)

It is superficially tempting to say that child supportshould not be considered in determining eligibility for spousal mainte-
nance. However, the reality is that a spouse’s expenses will overlap with child-related expenses, and child supporthas an impact
on the spouse’s ability to provide forher own needs. Child supportis intended for the benefitof the child, but paymentof child-
related expenses that overlap with household expenses would also benefitthe spouse seeking maintenance. Simultaneously,
the spouse seeking maintenance may have expenses thatwould be necessary for the spouse’s needs that are also necessary
forthe child’s needs. Trial court's do not err when including child-supportpayments as “property” when determining whether the
maintenance-seeking spouse can meet minimum reasonable needs. But, the court should also consider all the spouse’s ex-
penses, including child-related expenses.

Wife’s Choice To Stay Temporarily With Boyfriend For 116 Days While Awaiting The Completion Of Remodeling On Her
New Home Constituted Cohabitation In A Permanent Place Of Abode On A Continuing Basis And Triggered The Termi-
nation Of Husband’s Spousal Maintenance Obligation.

6. Begala v. Begala, _ S\W.3d __, No. 01-24-00734-CV,2025WL 1759017 (Tex. App.—Houston [1st Dist] 2025, no pet. h.)
(06-26-2025).

Facts: Husband soughtto terminate his monthly $5000 spousal supportobligation because Wife had allegedly resided with her
boyfriend for 116 days. Wife admitted that she stayed overnightcontinuously ather boyfriend’s house while waiting for renova-
tions to be completed at her new home. She had a lease at a condominium and then purchased a new home. Although she
intended to move directly from the condominium to the new home, complications made the new home not ready in time. Wife
did not consider her temporary “stay” with her boyfriend as her “residing” with him. The trial court denied Husband’s motion to

terminate, and he appealed.
W



Holding: Reversed and rendered

Opinion: Husband argued that Wife “cohabit[ed] ... in a permanent place of abode on a continuing basis” and the trial court
erred in failing to terminate his spousal maintenance obligation on that ground.

Texas has long rejected post-divorce alimony as contrary to public policy. Spousal maintenance is relatively new, having
been created in 1995, and is only permissible under very narrow and limited circumstances. The statute does not define “cohab-
its,” “permanentplace of abode,” or “continuingbasis,” and few cases have construed this provision of the statute. In the informal
marriage context, cohabitation is more than sexual relations under a common roof; itindicates maintaininga household together
and doing things ordinarily done by spouses. Cohabitation need not be continuous for a party to establish that element of an
informal marriage. Cohabitation is not dependent on whether the two individuals are married to each other or intend to marry.
An lllinois court reviewing a similar statute stated that the “purpose underlying the statutory termination of maintenance when
the recipientspouse cohabits with a third party is to remedy the inequity created when the recipient spouse becomes involved
in a husband-wife relationship but does not formalize the relationship, so that he or she can continue to receive maintenance
from his or her ex-spouse.”

Wife admitted that she and her boyfriend were in a “dating or romanticrelationship,” and that her boyfriend had a “perma-
nent place of abode.” Thus, the question was whether Wife “cohabited” with boyfriend "on a continuing basis." The appellate
court noted that Texas removed the word “conjugal” from the statute, which indicates that the cohabitation does not have to
resemble a marriage. Husband disagreed with Wife’s assertion thatthe statute required the cohabitation to be permanent. Hus-
band asserted that 116 days—almostfour months—satisfied the “continuing basis” requirement. Wife read the entire phrase “in
a permanentplace of abode on a continuing basis” as requiring along-term or permanent arrangement, not a temporary one.

The court determined that the legislature’s use of the word “permanent” before “place of abode” distinguished a house
from a hotel room. Boyfriend’s house was a “permanent place of abode.” Ideally, the statute would have seta specifictime frame
(a week, amonth, a year, a decade...)instead of “continuing." Because spousal maintenance can generally neverlastfor more
than 10 years, a decade would be too long. Because the calculation of the obligation is determined based on monthly payments
and monthly resources, months would be an appropriate unitof measurement—"the temporal coin of the realm.” If cohabitation
took place for more than two months, that would constitute a “continuing basis.” Here, Wife admitted to staying the nightcontin-
uously ather boyfriend’s homefor morethan 60 days. Thus, the appellate courtheld thatthe conditions for terminationoccurred.

IDIVORCE:
ENFORCEMENT OF PROPERTY DIVISION

Y% % TEXAS SUPREME COURT W ¥ %

Husband’s Offer Of Alternate Security To Supersede Judgment Pending Appeal Not Foreclosed Based On Trial Court’s
Finding Of Husband’s Net Worth To Exceed $10 Million.

7.Inre Kay, _ SW.3d __, No.24-0149, 2025 WL 1668350 (Tex. 2025) (06-13-2025).

Facts: Wife sued Husband for breach of their divorce agreementand fiduciary duties. A jury awarded Wife $54 million in actual
damages. Seeking to suspend enforcementpending appeal, Husband filed an affidavit, in which he asserted his net worth was
less than $100,000.00 and submitted cashier’s checks totaling half his net worth pursuantto the Rules of Appellate Procedure.

The trial court held a multi-day bond hearing to ascertain Husband’s networth. The parties disputed the value of sharesin
Husband’s privately held startup company. Wife’s experts valued the shares at $182 million, while Husband’s experts claimed
the shares had zero value due to restrictions on the shares’ transferability and low marketability.

The trial courtfound that Husband’s networth was $147 million and impliedly rejected Husband'’s offer to tender the stock
certificates as alternate security. The court ordered Husband to submita $25 million (the maximum allowed under the Rules)
bond or a cash depositto supersede the judgment. The appellate court affirmed this ruling, holding that the trial court did not
abuse its discretion in determining Husband’s networth or in believing Wife’s assertion thatHusband could sell the stock under
an applicable exemption. The appellate courtalso held that the option to acceptthe stock certificate in lieu of a depositor bond
was only available to debtors with a net worth less than $10 million. Husband soughtmandamus relief from the Texas Supreme
Court.

Holding: Writ of Mandamus Conditionally Granted.

Opinion: Husband conceded thatfinding a buyerfor the stock, while difficult, was notan absolute impossibility. Husband argued
that Wife failed to identify a buyer aside from the two who already declined Husband’s offer to sell to them. However, itis the
judgment debtor who has the burden of establishing his net worth. The parties agreed that the trial court’s net worth finding
depended on its credibility determinations of the witnesses. The appellate and Supreme Courtmay notresolve disputed factual
matters in a mandamus proceeding. The trial court did not abuse its discretion in accepting Wife's values.

Texas Rule of Appellate Procedure 24.2(e)was added in 2023 to address the availability of alternative security in certain
cases. The addition followed the Legislature’s enactmentof Civil Practice and Remedies Code Section 52.007, which provides
that if “a judgment debtor with a net worth of less than $10 million” makes a required showing, “the trial court shall allow the
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judgmentdebtorto post alternative security.” UnderRule 24 .2(e), the judge is likewise required to allow alternative security for
such debtors.

But Rule 24.2(e)is not the exclusive authority for alternative security. Rule 24.1(a) has long permitted alternative security
and allows a debtor to “provid[e] alternative security under Rule 24.2(e) or [as] ordered by the court.” Thus, trial courts retain
discretion to allow alternative security for debtors with a net worth of $10 million or more, and the appellate courterred in holding
that the alternative-security option was categorically unavailable to Husband. Due to that finding, the appellate court did not
address the question of whether the trial courterred in rejecting the alternate security. The Supreme Courtdirected the appellate
court to address that question.

“We express no view as to the outcome on remand. But we note that if a court finds a judgment debtor’s net worth to
require a $25 million supersedeas bond only because of the valuation of particular personal property, an unrestricted tender of
that very property into the registry of the court generally will constitute adequate alternative security unless the record demon-
strates a particular need for different treatment.”

Receiver Appointed To Collect First Wife’s Judgment After Nearly All Of Husband’s Property Awarded To Second Wife
In Apparently Fraudulent Divorce; Receivership Fee Assessed Prematurely Because No Work Had Been Completed
Yet.

8. Chasev. Chase, No.01-23-00501-CV,2025 WL 1738304 (Tex. App.—Houston [1st Dist.] 2025, no pet. h.) (mem.op.) (06-
24-2025).

Facts: Husband and First Wife divorced. That year [it was unclear whether this judgment was associated with the divorce],
Husband was ordered to pay $250k to a company and $8k to First Wife for attorney’s fees. Seven years later, First Wife filed
writ of garnishmentactions in Arkansas against several banks relating to the money judgments. Because First Wife had become
the sole owner of the company to which Husband owed money, the Arkansas court awarded her $70k in one of those actions.

Thirty-seven days after First Wife filed her garnishment actions, Second Wife filed for divorce from Husband. The final
decree in that divorce awarded everything except a truck to Second Wife, and Husband and Second Wife continued to live
together.

First Wife asserted the new divorce decree fraudulently transferred property to Second Wife to shield that property from
Husband’s creditors. First Wife sought the appointment of a receiver under the Civil Practices and Remedies Code.

Aftera hearing, for which no transcriptwas provided to the appellate court, the trial court appointed a receiver and ordered
Husband to turnover certain assets to the receiver until the judgment” was fully paid. Husband appealed.

Holding: Affirmed in Part; Reversed in Part.

Opinion: Husband asserted that the trial court erred in appointing a receiver because First Wife was essentially challenging the
property division in the divorce between Husband and Second Wife. Husband asserted that to be entitled to relief, First Wife
was required to have intervened in the divorce proceedings.

The case on which Husband relied involved a bank seeking a receivership in a separate civil proceeding while a divorce
was pending for fear of property being lost during a divorce. The appellate court held that bank had an adequate remedy by
intervening in the divorce. Here, First Wife filed her receivership request after the second divorce had been finalized because
she had no knowledge of the divorce while itwas ongoing. Further, the receivership-appointmentorder did notrely on provisions
applicable to appointing a receiver in a divorce.

Husband nextargued that First Wife lacked standing to requesta receiver for the fullamountawarded her by the Arkansas
court. Although the Arkansas court found First Wife was the owner of the company to which he owed money, First Wife did not
identify her relationship to the company in the Texas suit. First Wife responded that argument went to capacity, not standing,
and Husband waived thatissue by not raising itin a verified pleading.

“A plaintiff has standing when it is personally aggrieved, regardless of whether it is acting with legal authority; a party has
capacity when it has the legal authority to act, regardless of whetherit has a justiciable interestin the controversy.” Texas Rule
of Civil Procedure 93(2) requires a party contesting another’s capacity to file a verified pleaif the record does not affirmatively
demonstrate the plaintiff’s right to bring the suitin whatever capacity the plaintiff is suing, and the failure to do so waives the
challenge for appellate review. Here, the record contained no verified pleading.

Husband further challenged the sufficiency of the evidence. However, First Wife asserted the truck awarded to Husband
was a non-exemptasset. Once she offered evidence of ownership, Husband bore the burden to accountfor the vehicle. More-
over, without a record of the evidentiary hearing, the appellate courtpresumed the evidence was sufficientto supportthe judg-
ment.

Finally, Husband argued the trial court's award of a receiver’s fee plus expenses to the receiver was premature and not
supported by the evidence. The appointmentorderawarded the receiverup to 25% percentof all proceedings coming into the
receiver’s possession, not to exceed 25% of the balance due on the judgment, plus any out-of-pocketexpenses. While the trial
court has discretion to assess a fee, the fee is measured by the value of the services rendered and must be supported by
evidence to establish reasonableness. Despite the order’s limitation on the receiver’'s fee, grantinga fee was premature because
no work had been done yet, so there was no evidence to establish what was a fair, reasonable, and necessary fee.
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Order In Enforcement Proceeding Requiring Husband To Sign Amended Tax Return Did Not Modify Property Division
In Divorce Decree.

9. Kozinn v. Kozinn, No. 03-23-00378-CV, 2025 WL 1748191 (Tex. App.—Austin 2025, no pet. h.) (mem. op.) (06-25-2025).

Facts: The parties’ divorce decree required each of them to be responsible for 50% of all tax liabilities and to execute necessary
related documents. If either party failed to comply, that party would be responsible for all reasonable and necessary attorney’s
fees as a result of that failure.

Husband initiated an enforcement suitand a modification suitrelating to provisions concerning the parties’ child, and Wife
cross-petitioned in the enforcement suit and included allegations that Husband failed to sign an amended tax return on three
occasions, preventing a refund. Wife asked the court to impose afine for each violation and to award her attorney’s fees. After
a hearing, the courtgranted Wife’s enforcementin partand denied all of Husband’s requested relief. The courtordered Husband
to sign an amended tax return and to pay Wife's attorney’s fees. Husband appealed.

Husband filed a petition for writ of mandamus to challenge the contempt findings because contempt orders cannot be
challenged through an appeal. See In re Kozinn, No. 03-23-00748-CV, 2024 WL 2855077 (Tex. App.—Austin 2024, orig. pro-
ceeding).

Holding: Affirmed.

Opinion: Husband asserted the trial court abused its discretion in ordering him to sign an amended return because the order
improperly modified the terms of the property division in the divorce decree. Husband argued that because the decree did not
include a provision regarding filing an amended return, the trial court lacked jurisdiction to order him to do so after its plenary
powerin the divorce proceeding had expired. The decree explicitly required the parties to “execute and deliver to the other party
any and all otherdocuments, and to do or cause to be done any other acts and things as may be necessary or desirable to affect
the provisions and purposes” of the decree. The decree required each party to 50% of their combined tax obligation and entited
them each to 50% of any refund. The factthat the amended tax return was notreferenced in the original decree—because itdid
not yet exist—did not change Husband’s original obligations to execute and deliver tax returns to Wife.

Husband nextchallenged the award of attorney’s fees becauseitwas notauthorized by statute or by any contract between
the parties. Husband did notobject, eitherin the trial courtor appellate court, to the sufficiency of Wife’s pleadings to supportan
award of attorney’s fees. Additionally, if the trial court does not specify the basis of the attorney-fee award, the award will be
upheld on any basis supported by the evidence. Husband’s appellate argument focused on the Family Law section entiting a
movantto feesin an enforcementsuit fornonpaymentof child supportor failure to comply with a possession order. However,
Wife asked forfees in conjunction with the provision of the divorce decree allowing forfees in an enforcementsuit. Additionally,
Chapter 9 of the Family Code permits the award of fees. Further, attorney’s fees are allowed in all suits affecting the parent
child relationship.

Husband also argued Wife was required to segregate herfeesin the enforcement suitfrom the modification suit. However,
Husband did not make this objection in the trial court and, thus, waived it for appeal.

Finally, Husband complained thatthe evidence was insufficientto supportthe attorney’s fee award. Husband cited a case
in which the award could not be supported alone by heavily redacted invoices. However, here, in addition to the redacted in-
voices, Wife’s attorney testified that she incurred fees from doing research, preparing witnesses, and speaking to law-enforce-
ment agencies. Husband regularly threatened Wife with legal action and either refused or threatened to refuse to release the
Child to a competentadultduring exchanges. She stated that Husband greatly caused fees to increase and exceed whatwould
be normally expected in a custody case and that the sole reason so manyfeeswere incurred were due to the constant chaos,
communication, and threats from Husband. Further Wife’s attorney attempted to keep costs down, including writing off billable
work performed by summer associates.

Husband Not Permitted To Assume Mortgage When Decree Only Permitted Refinancing The Mortgage Or Selling The
Residence.

10. Canadyv. Canady,No. 03-24-00318-CV, 2025 WL 1759008 (Tex. App.—Austin 2025, no pet. h.) (mem.op.) (06-26-2025).

Facts: In the parties’ divorce decree, Husband was required to assume the promissory note secured by the marital residence
awarded to him and pay the note timely. He was further ordered to refinance the mortgage within 180 days of the entry of the
decree. If he failed to remove Wife’'s name from the mortgage, the residence would be sold the first day following the expiration
of the 180-days deadline.

After the 180 days had passed with no refinancing, Wife filed a motion for enforcement. The court asked Husband, who
appeared pro se, whether he had refinanced or sold the home (option A or B), and Husband said that he had been approved for
a refinance, but the VA agent told him he did not have to refinance but could assume the loan entirely instead. The trial court
characterized the VA agent's suggestion as an Option C not authorized by the decree. The court advised Husband he had to
choose A or B, and Husband chose B. The court asked if Husband could getthe residence listed for sale by a date certain,and
Husband responded he could. The court, thus, granted Wife’s enforcement. Husband appealed.
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Opinion: In his appeal, Husband argued the term “refinance” was ambiguous. He contended that assuming the loan as sug-
gested by the VA agentwould remove Wife’s name from the mortgage and satisfy the decree’srequirements to avoid a forced
sale.
Husband acknowledged in open court that he had neither refinanced nor sold the residence. He then agreed to sell the
home. Husband consented to the judgment. A party cannot complain on appeal of an action or ruling he invited or induced.
Additionally, Husband’s argument asks the court to modify the property division, which is expressly not permitted by the

Family Code.
SAPCR:
PROCEDURE AND JURISDICTION

Father Entitled To New Trial Because, Despite Request For Record To Be Made Of Final Hearing, No Record Could Be
Located, And Without The Record, Father Could Not Present His Appellate Issue.

11.In re A.B., No. 02-24-00264-CV, 2025 WL 1668332 (Tex. App.—Fort Worth 2025, no pet. h.) (mem. op.) (06-12-2025).

Facts: After a visiting associate judge conducted a hearing and rendered a final child-supportorder, Father sought to appeal.
However, the reporter was unable to provide a reporter’s record because the audio recording of the hearing was missing.
On abatement, the trial court conducted a hearing regarding the missing record. Neither the visiting judge, nor Mothers
counselrecalled whetherarecord had been requested. The OAG believed thatit had requested a record and believed another
party had also requested a record. Father’s counsel remembered arecord being requested and remembered an audio device
being on the bench during the hearing. The court coordinator stated that aftera diligentsearch, no recording could be located.

Holding: Reversed and Remanded.

Opinion: Father intended to appeal the evidentiary sufficiency of the order, butin the absence of a record, Father simply as-
serted he was entitled to a new trial under the Rules of Appellate Procedure.

If the appellant requested a record, a significant portion of the record was lost or destroyed without the appellant’s fault,
the lost or destroyed portion is necessary to the appeal,and the lost or destroyed portion cannotbe replaced by agreement of
the parties, then the appellantis entitied to a new trial. Although the clerk’s record did not include a written request for a record
of the hearing, no one disputed Father’'s assertion that a request was made, and to hold otherwise would “elevate form over
substance.”

Mandamus Appropriate To Set Aside Default Final Order On Conservatorship When Mother Had Only Been Noticed Of
A Hearing On Father’s Motion To Enforce Temporary Orders.

12. Inre Ponce,No. 08-25-00102-CV, 2025 WL 1787164 (Tex. App.—EI Paso 2025, orig. proceeding) (mem. op.) (06-27-2025).

Facts: In their divorce decree, the parties were named jointmanaging conservators, and Mother was given the exclusive right
to designate the Child’s primaryresidence. Two years later, Mother field a motion to modify, alleging abuse, and seeking sole
managing conservatorship. Father filed a general denial.

During the proceeding, Father filed motions to enforce temporary orders. The trial court entered an order for Mother to
appear at a hearing on Father’s “Motion for Enforcement.” Mother did not appear. At that hearing’s conclusion, the trial court
signed a final orderin the modification suitand appointed Father as the Child’s sole managing conservator. Additionally, due to
credible evidence from Father regarding a risk of international abduction by Mother, the court suspended Mother’s visitation.

After receiving notice of the default order, Mother filed a motion for new trial and noted that she had timely requested a
jurytrial and paid the requisite fee. The courtdenied the motion as to conservatorshipbutgranted itas to possession and access,
child support, injunctions, and other order of the court with respect to the Child. Mother sought mandamus relief.

Holding: Writ of Mandamus Conditionally Granted.

Opinion: Mother asserted that the defaultorderdeprived her of fair notice, and the new frial order was ambiguous and leftthe
parties rights and responsibilities unclear.

A trial court’s judgmentmust conform to the parties’ pleadings, and a trial court may notgrantrelief thatexceeds the scope
of the relief requested. A party’s pleadings mustgive fair notice to the opposing party of the cause of action and relief sought. In
his motion, Father had asked for the exclusive right to designate the Child’s primary residence until further order of the court
Father did not ask to be appointed the sole managing conservator. Father’s pleadings did not provide Mother fair notice of all
the exclusive rights that the default order assigned to Father.

Additionally, Father did not seek a final order on conservatorship. The orderto appear did not provide Mother with notice
that a final order would be considered or rendered. Mother was entitled to no less than 45 days’ notice of a final trial. Mother
was only afforded 13 days’ notice. Finally, Mother was entitled to jury on the issue of conservatorship.
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SAPCR:
MODIFICATION

Despite Conflicts Between The Parties Post-MSA, Mother Failed To Establish Any Material And Substantial Change Had
Occurred To Support A Modification.

13. In re D.P.R., No. 13-24-00302-CV, 2025 WL 1587758 (Tex. App.—Corpus Christi-Edinburg 2025, no pet. h.) (mem. op.)
(06-05-2025).

Facts: The trial court signed an order for the conservatorship, possession, and supportbased on an MSA between Mother and
Father, which provided for a 2-2-3-3 possession schedule for their one Child. Subsequently, Mother filed a suit to modify the
order requesting a change to a standard visitation schedule because, in part, Father failed to return the Child’s medicationto
Mother, and she was being forced to getnew prescriptionsfilled, and sometimes the insurance would not cover the refills. Mother
also stated the Child was very attached to her and had separation anxiety whenthey were apart. She complained thatthe current
possession schedule was inconvenient for her and that Father cursed at her and called her names via text message. Father
claimed thatthe Child never saw those messages. The court’s final order gave Father a standard possession schedule, and he
appealed.

Holding: Reversed and Rendered.

Opinion: Father argued that Mother failed to show a material and substantial change since the parties’ MSA, and the evidence
did not support the court’s ruling.

Although Father initially filed a counterpetition to modify that asserted a material and substantial change existed, he non-
suited his counterpetition before trial. Thus, Father did notjudicially admitto a material and substantial changein circumstances.

Mother complained aboutevents that occurred after the MSA, but she did not establish that circumstances had changed
since the agreement. In fact, Mother testified that the issues between herand Father had gotten better since the initiation of the
modification proceedings. The inconveniences and minorlogistical challenges Mother complained of were those thatshould be
expected in any co-parenting arrangement, regardless of the specific visitation schedule.

Mother’s Inability To Accurately Perceive Reality Placed The Children At Risk And Supported Modification Order Giving
Father The Exclusive Right To Designate The Children’s Primary Residence And Make Medical, Psychiatric, And Edu-
cational Decisions.

14.In re L.LK.M., No. 07-24-00138-CV, 2025 WL 1671898 (Tex. App.—Amarillo 2025, no pet. h.) (mem. op.) (06-12-2025).

Facts: For over twenty years, Mother falsely represented to Father, her parents, and others that she was a cardiothoracic
surgeon despite nothaving a medical license ordegree. Father discovered the lie abouther job abouttwo months after filing for
divorce and discovered the lie about her education after signing an MSA. The divorce decree, based on the MSA, gave Mother
the exclusive right to designate the Children’s primary residence, gave Father a graduated possession schedule, and awarded
all other rights independently to the parties.

After increasingly difficultexchanges and defiant, aggressive behavior from the oldest Child, Father filed a suit to modify,
asking for the exclusive rights to designate the Children’s primary residence and to make medical, psychological, and educational
decisions. The child custody evaluation found no support for Mother’s allegations that Father did not adequately care for the
Children butfound evidence supporting Father’s assertions that Mother engaged in behaviors thatnegatively impacted his rela-
tionship with the Children. Although Mother’s parents knew that she had not gone to medical school, they still believed she was
a doctor, which evidenced Mother’s continued pattern of making false statements. Mother continued to lie to the custody evalu-
ator about having an undergraduate degree. Mother sometimes took months to respond to Father on OurFamilyWizard. The
custody evaluator recommended the parents remain joint managing conservators, with Father having the exclusive right to
designate the Children primary residence.

Pursuant to the custody evaluator'srecommendation, the parents underwentpsychological evaluations. Mother’'s behav-
iors fellinto “quasi psychotic thinking” that impaired her ability to make good decisions. Mother feared losing the unconditional
love of her Children and orchestrated situations thatwould cause the Children to cling to her even atthe cost of their relationship
with Father. Mother did not understand how her behavior impacted the Children.

Mother presented a rebuttal withess who questioned the psychological evaluator’s use of the term “pathological liar” when
that term is notin the DSM. Separately, Mother’s personal therapisthad no concerns about Mother’s parenting skills buthad not
spoken with the Children, Father, or other professionals. The trial courtgranted Father the exclusive rights he sought, and Mother
appealed.

Holding: Affirmed.

Opinion: Mother first challenged the conservatorship orders. In her appeal, Mother relied heavily on her rebuttal expert; how-
ever, that expertdid not have access to the extensive collateral data gathered by the court-appointed expertwitnesses. The trial
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court found its appointed experts to be credible withesses andfound Mother was nota credible witness. The evidence supported
the trial court’s finding that Mother’s distorted perception of reality created concrete risks and supported the conservatorship
order based on that finding.

Mother additionally challenged the trial court order that she undergo a neuropsychological evaluation and meet with a
psychiatrist. These requirements were tied to Mother’s opportunity to obtain an expanded possession schedule. Because the
process served the Children’s interestby ensuring Mother comply with recommended treatment, the trial court did not abuse its
discretion.

Finally, Mother challenged the phased, step-up possession schedule conditioned on her compliance with the order. Mother
characterized the conditions as “rigorous” and “severe,” but the trial court followed the express recommendations of the ap-
pointed experts. Both experts were concerned that Mother's behaviors put the Children at risk. The court did not abuse its
discretion.

Court Not Required To Allow Father To Appear By Videoconference; Inconsistencies Between Memorandum Ruling
And Final Judgment Did Not Establish Error.

15. Bento v. Green, No. 14-23-00587-CV,2025 WL 1765510 (Tex. App.—Houston [14th Dist] 2025, no pet. h.) (mem.op.) (06-
26-2025).

Facts: Mother filed a suit to modify the parent-child relationship. The trial was reset twice. On the Friday before the actual final
Mondaytrial, Father filed a motion to appear by videoconference, but the court denied that motion. Father was represented at
trial by his attorney. After a final judgment was signed, Father appealed.

Holding: Affirmed as Modified.

Opinion: Father firstargued the trial court abused its discretion by denying his motion to appear by videoconference. While the
rules allow a court to permit attendance by videoconference, nothing in the rules requires a court to do so. The local rules
provided thattrial dockets were on Mondays and would be conducted in person. Exceptions to the in-person requirementwould
be considered on a case-by-case basis. Father had about six-weeks’ notice of the trial but filed his motion on the eve of trial—
just before midnightthe Friday night before the Monday setting. Father received his boarding pass for the flightthat caused his
in-person absence abouttwo weeks before trial. Although Father's employer wrote a letter stating Father’s presence outof town
was critical abouta week before trial, the employerdid not provide any explanation as to why Father could not return in time for
trial. The trial court did not abuse its discretion in denying Father's motion.

Father additionally argued the final written order did not comportwith the memorandum ruling and contained errors. The
final orderrecited that the Attorney General agreed to the order, as evidence by its signature. However, the AG did not sign the
order. Additionally, the order stated that the parenting plan constituted the parties’ agreed parenting plan, butthe parties did not
agree to a parenting plan. The Court ordered that these two inaccurate statements should be removed from the final order.
However, the other inconsistencies identified by Father were not error to be corrected on appeal. The trial court maintained
plenary power at the time it signed the final order and, thus, had the authority to modify itsjudgment. Mere differences between
the memorandum order and final judgment do not alone constitute error.

SAPCR:
REMOVAL OF CHILD / TERMINATION OF PARENTAL RIGHTS

A1~ {

Y% TEXAS SUPREME COURT ¥4 % %

Father’s Repeated Felony Incarcerations Supported Endangerment Ground For Termination.
16.Inre N.L.S., _ SW.3d _ , No.23-0965, 2025 WL 1687924 (Tex. 2025) (06-13-2025).

Facts: The Child was removed from Mother’s care on a report of neglect. Father had a history with drugs and imprisonment for
felonies relating to drugs, theft, and violence. He testified that when he was not in prison, he and Mother cared for the Child.
Father claimed notto be aware that Mother had a history with TDFPS. A guardian ad litem recommended terminating Fathers
parental rights because his repeated incarcerations subjected the Child to uncertainty and instability. The trial court terminated
Father’s parental rights on endangermentgrounds. Fatherappealed, and the appellate courtreversed the termination because
TDFPS failed to establish any causal link between Father’s criminal conductand any alleged endangermentto the Child. TDFPS
petition the Texas Supreme Court for review.

Holding: Appellate Judgment Reversed; Remanded to Trial Court.

Majority Opinion: (per curiam)
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Endangerment does not require direct harm. A pattern of parental behavior that presents a substantial risk of harm is
sufficient to support the finding. Here, weighing the evidence in a light favorable to the trial court’s finding, the evidence was
sufficient to support the endangerment finding.
Although half of Father’s crimes occurred before the Child’s birth, he continued that course of conduct afterthe Child was
born. During the entirety of the Child’s life, Father had been either underindictmentfora felony orin prison on felony convictions.
The appellate court focused on Father’s testimony that he did not know the Child would be endangered while in Mothers
care. However, that evidence was disputed. Regardless, Father’s lack of knowledge was a result of his incarceration. Father
chose not to monitor the Child’s safety while he was incarcerated, never provided financial assistance, and could not provide a
safe and stable home.

Dissenting Opinion: (C.J. Blacklock, J. Devine, J. Sullivan)

It appeared to the dissentthat courts may no longer be strictly construing involuntary termination statutes in favor of par-
ents. “Once again, ‘it rings hollow to continue to say that mere imprisonment will not, standing alone, constitute engaging in
conduct which endangers the emotional or physical well-being of a child.”” A denial of a petition to terminate does not leave a
child uncared for or prevent the government from continuing to monitor the child’s well-being.

Reconsideration Denied For Appellate Reversal Of Parental-Rights Termination; DISSENT: The Evidence Was Sufficient
To Support Termination, And The Appellate Standard Of Review Required Affirmation Of The Trial Court’s Decision.

17.In reA.C.P., _ SW.3d _ , No.04-24-00653-CV, 2025 WL 1748868 (Tex. App.—San Antonio 2025, no pet. h.) (on reh’g)
(06-25-2025).

Facts: Mother appealed the termination of her parental rights. The appellate court reversed the termination and affirmed the
appointmentof TDFPS as managing conservator. Inre A.C.P., No.04-24-00653-CV, 2025 WL 900127 (Tex. App.—San Antonio
March 25, 2025, no pet. h.) (mem. op.). TDFPS filed a motion for en banc reconsideration.

Holding: En Banc Reconsideration Denied Without Majority Opinion

Dissenting Opinion: (J. Rios, J. Valenzuela, J. McCray)

In a footnote, the dissentnoted that the vote on whether to reconsider was a 3-3 tie; however, the rules require a majority
of the participating justices to vote for en banc reconsideration for one to be granted.

The reversal of the termination deviated from the appellate court's usual application of the appropriate standards of review
and disregarded the deference the appellate court must give the factfinder. Moreover, the Children’s best interests were not
served by the reversal. The four subject Children were in foster-to-adopt homes, and the reversal “left [the Children]in limbo
without permanency.” The Children were not reunified with Mother or able to be adopted.

The trial courtterminated Mother’s rights on grounds D (endangerment), N (abandonment), and O (failure to follow orders).
The appellate panel affirmed those findings but further found that the evidence was insufficient to support the best-interest
finding. A concurring opinionstated the termination should have been reversed on the statutory grounds, and the appellate court
should not have addressed the best-interest ground. A different justice concurred and dissented because the evidence was
sufficient to support termination based on endangerment and best interests.

This dissentto the motion foren bancreconsideration agreed that the evidence supported termination based on endan-
germent and best interest.

TDFPS initially soughtto engage in family-based safety services. Duringthattime, despite TDFPS’s diligent efforts, Mother
failed to show improvement. Mother and the Children were living in an abandoned barbeque restaurantwith holesin the ceiling
and walls. There was no air conditioning. The Children suffered severe injuries due to Mother’s lack of supervision. There was
an allegation thatone of the Children’s fathers inappropriately touched two of the Children but Mother made no effortto protect
the Children from thatman. Mother’'s drug tests were concerning, and she did not attend even half of her scheduled visitations.
Mother had no income or stable housing. Mother claimed she did not participate in services due to lack of transportation, but
transportation was offered to her. The Children had improved in foster care. One of the Children had been placed with her
paternal grandparents, who wanted to adopt her. Mother was incarcerated at the time of trial and was facing a pending motion
to revoke community supervision.

The appellate panel expressed concerns about a thin record. However, a thin record is not necessarily an insufficient
record. The panel concluded that Mother's rights were terminated because she was experiencing financial hardship and lacked
transportation. But poverty did not cause all of the issues faced by the Children and did not cause Mother to miss drug tests for
which she was offered transportation. Poverty did not cause Mother to engage in criminal activity that led to her incarceration.

The deferential nature of the appellate standard of review required an affirmation of the termination.

Statutory Requirement That No Appeal Be Pending At The Time Of Filing A Suit To Reinstate Parental Rights Was Not
A Jurisdictional Requirement, And The Trial Court Erred In Dismissing Without Considering The Merits Of The Suit.

18.In re SH.V.V., No. 14-23-00807-CV, 2025 WL 1765511 (Tex. App.—Houston [14th Dist.] 2025, no pet. h.) (mem.op.) (06-

26-2025).
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Facts: A relatively new Section of the Family Code permits reinstatement of parentalrights after the rights have been terminated.
The proceedings are conducted on an accelerated time-table and cannot be initiated if the Child has already been adopted.

Father’'s parental rights were terminated on the grounds of endangerment, failure to comply with court orders, and failure
to complete a substance-abuse program. The appellate court affirmed the termination, and Supreme Court denied Father’'s
petition for review.

A few months afterthe Supreme Court's denial but while his motion for reconsideration was pending in that court, Father
filed a petition for reinstatement of his parental rights. Before a hearing was conducted, TDFPS filed a motion to dismiss because
Father's appeal remained pending in the Supreme Court. Father claimed that he was unaware that his counsel had filed the
motion for reconsideration. Subsequently, the reconsideration was denied and a mandate was issued.

Although the appeal had ended, and Father had amended his petitionafter thattime, TDFPS continued to pursue its motion
to dismiss because the petition to reinstate was filed while the appeal was pending. The trial court concluded that because the
appeal was pending when Father filed his petition, the petition was defective. Thus, the trial court dismissed Father’s petition
under Texas Rule of Civil Procedure 91a without prejudice. Father appealed.

Holding: Reversed and Remanded.

Opinion: No party sought dismissal underRule 91a, and that rule is inapplicable to suits broughtunder the Family Code. The
trial court erred in dismissing the suit pursuant to Rule 91a.

Father additionally argued that the statutory requirements of the new statute are not jurisdictional, so the trial court erred
in dismissing his suiton jurisdictional grounds. In determining whether a statutory requirementis jurisdictional, the courts begin
with a presumption thatit is not, and that presumption is overcome only by clear legislative intentto the contrary. In evaluating
whether a statutory requirementis jurisdictional, the court considers (1) mostimportantly, the statute’s plain meaning; (2) the
presence or absence of specific consequences for noncompliance; (3) the purpose of the statute; and (4) the consequences
that result from each possible interpretation.

Here, the statute allows for a suit to reinstate parental rights “only if” an appeal is not pending. However, there was no
language for jurisdictional consequences for non-compliance. Further, a court may grant an order reinstating parental rights if
the movantshows at the hearing that no appeal is pending. The statute requires a hearing be conducted within 60 days of filing.
Thus, a movantcould file a petition for reinstatementif he anticipates the completion of the appeal within 60 days. If the appeal
remains pending atthe time of hearing, the courtcould dismiss the suit on its merits. Additionally, nothing prohibits the respond-
ent from filing a motion for summary judgment if the statutory requirement is not satisfied. Because nothing indicated that the
requirementshould be construed as jurisdictional, the court held that it was not, and the trial court erred in dismissing Fathers
suit on that basis.

FAMILY VIOLENCE / PROTECTIVE ORDERS I

Attorney’s Fees As Sanctions For Unsupported Protective-Order Application Upheld Despite Limited Evidence Due To
Husband’s Pattern Of Filing Post-Judgment Motions For The Purpose Of Harassment And Increasing Litigation Costs.

19. Breedenv. Breeden,No. 01-23-00654-CV,2025 WL 1710291 (Tex. App.—Houston [1st Dist.] 2025, no pet. h.) (mem.op.)
(06-19-2025).

Facts: During the divorce proceeding, an agreed two-year family-violence protective order was entered against Husband. A
month later, a final decree of divorce gave Wife sole managing conservatorship of the parties’ Child, requiredHusband's periods
of possession be supervised, and permanently enjoined Husband from permitting the Child to be in the presence of Husband's
mother.

Three months after the divorce was final, Husband soughta family-violence protective order against Wife. Husband alleged
Wife was abusing and neglecting the Child. Wife responded with a generaldenialand requestfor sanctions. Atthe hearing, Wife
noted that Husband had filed multiple pro se motions to try to overturn the divorce decree, Husband’s alleged claims were bamed
by res judicata because they predated the divorce; Husband had no personal knowledge of anything that had happened after
the trial court signed the protective order, and Husband’s pro se petition for divorce asked the court to appoint Wife sole man-
aging conservator, indicating Husband did notbelieve any abuse had occurred. Wife's attorney stated that it cost $2300 in fees
to prepare for the hearing and asked for that amount to be awarded as a sanction. The trial courtinitially held that Husband's
claims were barred by res judicata and imposed sanctions. However, after a recess, the court reversed the res judicata ruling
and told Husband he could proceed if Husband wanted. Husband said, “it depends.” The court stated that it was not reversing
the sanctions ruling and that Husband was lucky Wife had not asked for more. The court “was looking for somewhere around
seven grand. That 2300 isn’tnothing. [Wife’'s counsel] did you a solid.” The court warned Husband thatif he proceeded with the
hearing, he could face additional sanctions for attorney’s fees and expressed doubt about the likelihood of success on the
application, given that Husband had not seen the Child since the protective order was issued. Husband eventually passed on
the hearing.

The courtdismissed Husband’s application without prejudice and awarded Wife attorney’s fees as a sanction. Husband

appealed.
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Holding: Affirmed.

Opinion: The appellate court construed Husband’s complaint as an evidence-sufficiency challenge to the sanctions ruling. In
addition to the points made by Wife’s attorney regarding why Husband’s application should have been denied, Husband's appli-
cation for protective order soughttit-for-tat relief against Wife to prohibither conductsimilar to the prohibitions againsthim in the
agreed protective order. The relief requested was inconsistentwith what he soughtin the divorce case. Husband’s application
was presented for an improper purpose and sought to harass or needlessly increase the costs of litigation. Although Wife did
not presentevidence, the record itself supported a finding thatHusband’s application and other post-divorce filings were brought
as part of pattern of harassment and needlessly increasing the cost of litigation.

Five-Year Protective Order Permissible Because Court Found Boyfriend Engaged In Acts That Could Constitute Felony
Extortion Against Girlfriend, And Boyfriend Had Previously Been Convicted For Assault Against A Family Member.

20. Kanadyv. Chan,No. 01-23-00399-CV, 2025 WL 1710292 (Tex. App.—Houston [1st Dist] 2025, no pet. h.) (mem.op.) (06-
19-2025).

Facts: When Boyfriend and Girlfriend met, Girlfriend was renting a house butstaying nights atBoyfriend’s house. Girlfriend then
rented a second house forthe couple to live in together. Boyfriend was notlisted on the lease for either house. Girlfriend agreed
to allow Boyfriend’s friends and mother to move into the first house and pay Girlfriend rent.

Afterliving together for four months, Girlfriendfiled an application for a protective order. Boyfriend had made threats against
her person, attempted to force Girlfriend to put his name on the lease and give him her car, and threatened to make false
allegations of HIPAA violations to compromiseherwork as a nurse. He said he would notmake the HIPAA allegations if she let
him stay in the house. Additionally, despite the agreement, Boyfriend’s friends did not pay rentand refused to move out. Girlfriend
was forced to leave the house she was sharing with Boyfriend and did notlive in either of the houses she was renting at the time
of the protective order proceeding. Atthe hearing on her application, Girlfriend offered text messages and audio recordings into
evidence.

Boyfriend admitted to pastcriminal convictions, including assaultagainsta family member, butdenied Girlfriend’s accusa-
tions. He asserted Girlfriend abused drugs and had horrible mood swings. Boyfriend claimed he was sorry about threatening to
make allegations to Girlfriend’s employer but said “she pushed [him] there.” The court found that Boyfriend’s acts of extortion
were of a felony nature, allowing the court to render a protective order exceeding two years. The courtissued a five-year pro-
tective order, and Boyfriend appealed

Holding: Affirmed.

Opinion: Among other complaints, Boyfriend asserted the trial court erred in issuing a protective order exceeding two years
when no such request was made. Boyfriend asserted the five-year duration violated his due process rights.

The ftrial court's judgment included a finding that Boyfriend “committed acts constituting a felony offense involving family
violence, theft, blackmail and extortion against[Girlfriend], and as such a protective order in excess of 2 years is warranted and
authorized by law.” The Family Code permits the issuance of a protective order for a duration exceeding two years if the person
subject of the protective order “committed an act constituting a felony offense involving family violence againstthe applicantor
a member of the applicant’'sfamily orhousehold, regardless of whether the person has been charged with or convicted of the
offense.” Additionally, an assault can be considered a felony offence if the alleged assailant had been previously convicted of
assaultagainstsomeone with whom the assailantwas in a dating, familial, or household relationship. Boyfriend admitted during
trial to such a previous conviction. Thus, the evidence and legal authority supported the 5-year protective order.

Judge Erred In Vacating Temporary Ex Parte Protective Order Without A Hearing Or Any Formal Response From Ap-
plicant.

21.Inre Glenny, _ SW.3d __, No.03-25-00412-CV,2025WL 1749993 (Tex. App.—Austin 2025, orig. proceeding) (06-24-
2025).

Facts: Mother filed an application fora protective order against Father. A temporary ex parte order was issued, and a hearing
was set. Before the hearing, Fatherfiled a motion to vacate the ex parte protective order on the ground that a jury trialin a child
custody suit had just concluded less than a month earlier. The jury found that the parties should be appointed joint managing
conservators, and Father should have the exclusive rightto designate the Child’s primary residence. The judge in the protective
order case granted Father's motion to vacate without conducting an evidentiary hearing. Mother sought mandamus relief.

Holding: Writ of Mandamus Conditionally Granted.
Opinion: Mother asserted the judge erred in vacating the temporary ex parte protective order withouta live, evidentiary hearing.

Texas Family Code Section 83.004 provides that “[a]ny individual affected by a temporary ex parte order may file a motion at
any time to vacate the order.” “On the filing of the motion to vacate, the court shall set a date forhearing the motion as soon as
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possible.” The appellate courtsaw no reason to not follow the statute’s plain language. “Given the remedial nature of Title IV of
the Texas Family Code...courts should broadly construe its provisions so as to effectuate its humanitarian and preventative

purposes.”
MISCELLANEOUS I

Wife Failed To Prove Any Fraud Prevented Her From Participating In Divorce Proceeding; Wife’s Assertion That Hus-
band Implied Reconciliation Was Possible Was Not Supported By Record.

22.In re Beamon,No. 05-25-00266-CV, 2025 WL 1570532 (Tex. App.—Dallas 2025, orig. proceeding) (mem. op.) (06-03-2025).

Facts: Husband served Wife with a petition for divorce, but Wife failed to answer or appear. Husband was granted a default
judgment, which included provisions for the property divisionand the parties’ Children. Wife filed a motion to setaside the default
judgment but did not secure a ruling before the trial court's plenary power and did not appeal the operation-of-law denial.

Wife then filed a bill of review stating thatshe mistakenly believed she wouldreceive a notice of final trial despite her failure
to answer. The trial court denied the bill of review, and Wife appealed. Because the trial court applied anincorrectburden in the
bill of review proceeding, the appellate court remanded for a new evidentiary hearing.

On remand before a visiting judge, Wife acknowledged thatshe read the portion of the citation advising her that a failure
to answer could resultin a defaultjudgment. Wife called the clerk’s office and was told no hearing was currently scheduled, so
Wife assumed she would receive notice if a hearing was set. Wife consistently communicated with Husband during their sepa-
ration, and their conversations involved reconciliation and coparenting. She claimed to have been “blindsided” by the default
order. The trial court granted the bill of review, and Husband soughtmandamus relief. Because the visiting judge was no longer
sitting by assignment, the appellate courtdenied mandamus relief to give the presiding judge time to consider Husband’s com-
plaint regarding the bill of review. On reconsideration, the presiding judge also granted the bill of review, and Husband again
sought mandamus relief.

Holding: Writ of Mandamus Conditionally Granted.

Opinion: Husband argued Wife failed to establish that she was prevented from presenting a meritorious defense in the divorce
proceeding due to Husband’s fraud, accident, or wrongful actor an official mistake, unmixed with any faultor negligence of her
own. Wife argued that Husband’s representations regarding reconciliation caused her to believe that the divorce was not being
pursued.

The record did not show a specific representation or any other conduct constituting fraud, accident, or wrongful conduct
Wife testified that she and Husband were separated when he filed for divorce, but they had conversations on a regular basis
that “involved” reconciliation. Her hope forreconciliation was based on “the years of us going back and forth.” But she admitted
that Husband never made any representations to her about the divorce. In fact, Husband told Wife to contact the court clerk if
she wanted more information aboutthe case. Further, Wife acknowledged Husband told her that he would see her in court and
would take the kids. Husband testified that he never indicated to Wife any desire to reconcile.

Wife argued that the clerk misled her, but Wife’s own testimony established otherwise. The clerk did not tell Wife that she
would be notified of a hearing; Wife merely made that assumption.

Jury Verdict In Favor Of Wife’s IIED Claim Overturned Because Husband’s Conduct Was Not Extreme And Outrageous,
And Wife Had Other Legal Recourses; Wife Failed To Establish The Children’s Proven Needs To Support Above-Guide-
line Child Support; Wife’s Civil Lawsuit Against A Coworker Incorrectly Characterized As Community Property Because
The Damages Were To Her Person.

23. In re Marriage of Hettinger,No. 13-23-00403-CV, 2025 WL 1701222 (Tex. App.—Corpus Christi-Edinburg 2025, no pet. h.)
(mem. op.) (06-18-2025).

Facts: The parties were married forover twenty years and had three Children. They owned a plasticrecycling company. Wife
filed a petition for divorce, allegingHusband committed adultery and asking the courtto granther sole managing conservatorship
of the two minor Children. Later, Wife amended her petition to raise an IIED claim.

A jury found in favor of Wife on her IIED claim and awarded her $1 millionin damages. The trial court denied Husband’s
motion for JNOV, and his motion for new trial was overruled by operation of law. Wife appealed, raising issues relating to
characterization and the property division. Husband counter-appealed, challenging the IIED judgmentand his child-support
obligation.

Holding: Reversed and Rendered in Part; Reversed and Remanded in Part; Affirmed in Part.

Opinion: Husband first argued the evidence was insufficient to support the IIED claim. An lIED claim is a “gap-filler” tort and
was neverintended to be used to evade legislatively imposed limitations on statutory claims or to supplantexisting common-aw

remedies.
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At trial, Wife testified thatHusband had multiple affairs and thatHusband and a female coworker mismanaged the business
and “duped” Wife into signing a bank note of $6.5 million. When Wife filed for divorce, Husband fired Wife and took her off the
company payroll. Although Wife testified that she was “beyond shocked and angry” and “incredibly hurt’ by some of Husband's
actions, her testimony was insufficient to supportan IIED claim.

Wife had judicial recourse for her claims because she could sue Husband for breach of contract, and she could acquire
her share of the business through the just and right division of the community estate. To the extent Wife asserted Husband’s
accrual of attorney’s fees depleted community funds, Wife could assert causes of action for constructive fraud and waste.

The parties also disputed whether Husband’'s conduct was extreme and outrageous, which is behavior thatis “so outra-
geousin character,and so extreme in degree, as to go beyond all possible bounds of decency, and to be regarded as atrocious,
and utterly intolerable in a civilized community.” Husband’s conduct was not more than mere insults, indignities, or threats or
discord normally resulting from an unhealthy marriage.

Husband additionally argued the trial court erred in ordering him to pay above guideline child supportbecause Wife failed
to prove the cost of the Children’s needs. Additionally, he argued the courtabused its discretion by considering Wife's household
expenses and lifestyle in setting the amount for child support.

The parties agreed that Husband’sincome exceeded the amountforthe maximum child supportobligation. The trial court
relied on Section 154.123 (“Additional Factors for Court to Consider”) instead of Section 154.126 (“Application of Guidelines to
Additional Net Resources”). “The family code expressly prohibits the trial court from considering the § 154.123 factors when it
orders child support beyond the statutory range as the trial court did here.” “Child support awarded above the presumptve
guideline amountmust‘be based solely on the needs of the child at the time of the order.”” “Although the court may considera
wide range of factorsin setting supportobligations for persons who earn less than [$9,200] in net monthly resources, the Code
provides a much narrower method for calculating the support obligation when an obligor's net monthly resources exceed
$[9,200], as they do in this case.”

Wife testified as to how her lifestyle preferences decreased significantly since the parties separated, how unfairitwas that
Husband was able to travel more, and how terrified she was for her own financial stability. Wife testified regarding shared
expenses between herand the children and numerous miscellaneous expenses—unrelated to the proven needs of the Children.
Reviewing the entire record, the evidence did not support ordering Husband to pay above-guideline child support.

In Wife’s first issue, she argued the trial court erred in characterizing a pending lawsuit as community property and in
awarding 100% of it to Husband. She argued that it was her separate property. Wife had sued the female coworker for gross
negligence, breach of fiduciary duty, IIED, DTPA violations, interference with business relationships, and civil conspiracy. Wife
asserted the female coworker had a conflict of interest because she was having an affair with Husband, conspired to obtain
property, wasted community money, and plotted with Husband to violate her fiduciary duty to Wife to maximize Husband’s
financial advantages. Attrial in the divorce, Wife asserted the claimswere her personal property because they included claims
for lIED and breach of fiduciary duty. The trial court awarded—atHusband’s suggestion—Wife a money judgmentequal to the
value she placed on the suit and awarded the suit itself to Husband. Although Wife argued to the trial court that she could geta
greater judgment, the court noted she could also get no money out of the suit.

Because a spouse’s recovery for personal injuries are defined as separate property, Wife was not required—contrary to
Husband’s assertion—to overcome a community property presumption with respect to those claims. Husband did not produce
any evidence that the breach of fiduciary dutyand IIED claims againstthe female coworker were not Wife’s separate property.
The trial courterred in characterizing the lawsuitas community property and awardingitto Husband. Further, the appellate court
could not determine the extentto which the characterization errorimpacted the justand right division, requiring aremand of the
division of the community estate.

Finally, Wife complained of the exclusion of a tracing expert witness. Husband argued the trial court did not err because
Wife failed to timely disclose the witness and failed to timely produce the documents on which the expert relied. Wife did not
dispute that she did not provide documents but argued that Husband never took a deposition at which the expert would have
brought the documents subject to the duces tecum. Wife’s disclosure was late, she did not establish good cause for the late
disclosure, and the sanction of striking the witness was specifically related to Wife’s conduct. Further, Wife was admonished
about her behavior before the witness was stricken, but she continued to fail to comply. The punishment fit the crime.

Wife Waived Appellate Challenge By Accepting The Benefits Of The Divorce Decree.

24. In re Marriage of Albritton, No. 07-24-00119-CV, 2025 WL 1792843 (Tex. App.—Amarillo 2025, no pet. h.) (mem.op.) (06-
27-2025).

Facts: After a divorce decree was finalized, Wife appealed.
Holding: Affirmed.

Opinion: Husband argued Wife waivederror on appeal under the acceptance-of-benefits doctrine. To effectuate an equalization
payment, the decree awarded Wife about$160,000 from a community account. Wife endorsed and deposited the check reflect
ing her share of the accountthe day before she filed her notice of appeal. On appeal, Wife challenged the division of that same
account. Wife did notfile areply briefand did notidentify any exceptionto the doctrine. There was no evidence Wife's acceptance
of the benefits was compelledby duress or other economic circumstance. Thus, Wife was estopped from challenging the equal-

ization payment.
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Wife additionally challenged the characterization of a condominium as Husband’s separate property. However, to the ex-

tent the challenge was not waived by Wife’s acceptance of the benefits, she failed to show that any alleged error required
reversal. Wife did not show how the alleged mischaracterization affected the overall division of the community estate.

Mandamus Granted To Vacate Erroneous Order Granting Bill Of Review.

25. In re Garcia, No. 13-25-00219-CV, 2025 WL 1805516 (Tex. App.—Corpus Christi—-Edinburg 2025, orig. proceeding) (mem.
op.) (06-30-2025).

Facts: Wife filed for divorce, and both Husband and Wife appeared at trial pro se. Wife advised the court that the parties had
reached an agreementin which Husband was relinquishing his rights to everything and giving her monthly alimony of $6500 for
life. The court asked Husband if he agreed, and Husband confirmed he did. The court asked Husband why he was giving up
everything, and Husband said he made a mistake and should repay itand continue. The court held a brief off-the-record confer-
ence. After returning to the record, Husband confirmed he was not under medical care, receiving medical treatment, or taking
medications. Husband advised the court that Wife had agreed to stay with him and manage his finances because he was not
good at doing that. Husband hoped the couple could eventually work things out.

The court offered to delay the hearing for a few months to see if the parties could reconcile, but Wife insisted that she
wanted a divorce because Husband had committed adultery and was in a long-term relationship with another woman. Wife
indicated there had been some family violence. Despite the parties’ agreement, the court ordered Husband to pay Wife $2000
per month for three years.

Five months later, represented by counsel Husband filed a petition for bill of review. Husband argued that Wife falsely
represented to him that there was a possibility for reconciliation after the divorce. The trial court signed an order granting Hus-
band’s bill of review and concluded that Husband was unable to appreciate the legal ramifications for what he signed away,
Texas does not recognize alimony, and Husband believed he would be able to reconcile with Wife. Wife sought mandamus
relief.

Holding: Writ of Mandamus Conditionally Granted.

Opinion: Wife asserted the trial court abused its discretion in granting a bill of review because Husband failed to prove extrinsic
fraud, failed to exhaust legal remedies, lacked a meritorious defense because he filed no counterpetition, and his subjective
misunderstanding of legal consequences could not support a bill of review.

Husband’s petition asserted he lacked legal representation, the division was not fair, he did not appreciate the legal rami-
fications of his agreement, the alimony was not supported by law, he lacked a legal remedy, and he relied on Wife’s represen-
tations of a possible post-divorce reconciliation. Husband’s petition was unverified, and he offered no evidence to support his
claims. The bill of review hearing addressed the terms of the decree and the testimony of the final divorce trial, but no evidence
was adduced regarding the issues raised in Husband’s petition for bill of review. Contrary to Husband’s claims, the divorce
transcriptestablished that Wife wanted a divorce, and there was no evidence she intended to reconcile. Wife made no promises
of future reconciliation. Husband failed to plead and prove the elements necessary to entitle him to a bill of review.
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