
Families First Coronavirus response Act “Families First Act” 

*Key points and take-aways from Diane Juffras Coates’ Canons Blog: How the Paid Sick Leave Provisions of the 

Families First Coronavirus Response Act Affect Government Employers. 

 

• March 18, 2020 Congress passed and the President signed into law the Families First Coronavirus 
Response Act (Families First Act). Becomes effective 15 days from signing (April 2, 2020) and is 
available only for as long as a federal, state or local COVID-19 state of emergency is in effect and in 
any event only through December 31, 2020.  

• There are three provisions that will be of interest to NC government employers: 
o 1- Emergency Family and Medical Leave Expansion Act, which provides a time-limited 

expansion of the job-protection benefits under the FMLA and mandates, for the first time, 
“paid leave” 

o 2- Emergency Paid Sick Leave Act, which requires employers to provide paid sick leave to 
employees who have been advised to self-isolate or self-quarantine, are seeking a diagnosis of 
COVID-19 symptoms, or are caring for an individual under isolation or quarantine or for 
children whose normal caregivers are unavailable due to COVID-19 precautions. 

o *** Both of these acts allow individual employers to exclude from coverage healthcare providers 
and emergency responders. Most interpret this to mean law enforcement officers, firefighters 
and EMS personnel. This is presumably to keep those who are not sick on the job.  

o 3- Division G of the Families First Act, which provides payroll tax relief for sick leave pay 
required under the Act.  

• 1- Emergency Family and Medical Leave Expansion Act/Emergency FMLA Act/eFMLA 
o Adds a new category of qualifying reasons for the employee to take job-protected leave. Lack of 

Child Care Due to COVID – 19.  
o Important to note that the eFMLA defines “child care provider” as one who provides services on 

a regular basis and receives “compensation” for those services. It excludes the situation where a 
family member has been providing child care and is no longer available.  

o eFMLA applies to any employee who has worked for a least 30 days. This is different than the 
provisions for regular FMLA. This eFMLA does not change the eligibility requirements for 
regular FMLA leave. An employee with COVID-19 does not qualify for regular FMLA leave 
for  a serious health condition unless they work for an employer with 50 or more employees 
and have worked for that employer for 12 months and 1,250 hours.  

o Employees are still limited to a total of 12 weeks of FMLA leave within a 12-month period for all 
reasons combined. Employees who have already used up their FMLA allotment for the year are 
not entitled to eFMLA leave.  

o MAJOR NEW BENEFIT: After 10 days, eFMLA Leave is paid leave. An employee may choose to 
use any accrued paid leave during the first ten days but unlike regular FMLA, employers cannot 
require employees to use accrued paid leave during the first 10 days.  

o eFMLA says the amount paid for leave should not be less than two-thirds of an employee’s 
regular rate of pay.  

o There are various guidance for calculating an employees pay while on eFMLA if they are non-
exempt or exempt. Also there is a maximum amount an employer may be required to pay ($200 
per day or $10,000 in total).  

• 2- Emergency Paid Sick Leave Act/Sick Leave Act 
o This is separate from and independent of the eFMLA Act. The purpose of the Sick Leave Act 

appears to be to encourage employees to observe the terms of a isolation or quarantine 
order by removing the fear of lost income, to keep employers from firing those who must 



stay home because of COVID-19, and to keep money in people’s pockets for food hand 
housing.  

o Circumstances under which employees will qualify for emergency paid sick leave are: 
1. The employee is subject to a federal, state or local quarantine or isolation order related 

to COVID-19 
2. The employee has been advised by their healthcare provider to self-quarantine because 

they are infected with or have been exposed to COVID-19 or because they are at high 
risk of complication from COVID-19 

3. The employee is showing symptoms of COVID-19 and is seeking but has not yet received 
a medical diagnosis 

4. The employee is caring for someone subject to a federal, state or local quarantine or 
isolation order related to COVID-19 or who has been advised by their healthcare provide 
to self-quarantine for COVID-19 related reasons 

5. The employee is caring for his or her son or daughter because the child’s school or 
childcare facility has been closed or the childcare provider is no longer available because 
of COVID-19 related reason (paid or unpaid). 

o Full time employees are entitled to a maximum of 80 hours of paid sick leave. Part time 
employees are also entitled to paid sick leave. Determining how much to pay employees 
depends on their reason for needed it. There are different standards for those employees 
needing emergency sick leave for reasons 1-3 (the employee these selves is in isolation or 
quarantine or seeking a diagnosis of COVID-19) and those needing emergency sick leave for 
reasons 4-5 (caring for someone else in quarantine or isolation or for child care). There are 
maximum amounts for both (reasons 1-3, $511 per day of $5,110 total; reason 4-5, $200 per 
day or $2,000 total). 

o The Sick Leave Act expressly prohibits employers from requiring employees to use ordinary 
accrued paid leave before using emergency paid sick leave.  

o There are situations where regular FMLA, eFMLA and emergency sick leave may overlap. 

• 3- Neither employers nor employees will have to pay FICA taxes on paid emergency FMLA leave or 
paid emergency sick leave. Government employers are NOT eligible to receive tax credits.  

o It is unclear yet whether the FEMA will recognize the cost of providing employees with paid 
emergency FMLA leave or emergency paid sick leave as a Category B (emergency protective 
measures) reimbursable expense. FEMA has yet to address this issue.  

 


