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DO YOU KNOW…. IF YOUR ESTATE PLAN IS HEALTHY?

The process of creating an estate plan can be overwhelming. Once we’ve completed the process, it’s easy to file our plan away and forget about it.  Unfortunately, as time goes by, our lives and circumstances generally change.  So, whether your estate plan consists of a will or a living trust, together with other documents such as a Healthcare Power of Attorney, and Financial Power of Attorney, it’s very important to review your plan regularly to be certain it is still up to date.

Estate planning attorneys advise clients to have their plans completely reviewed at least every five years.  Since it can be hard to remember if five years have passed, here’s a simpler, easier way for you to review your plan once a year.  Once you’ve completed your annual review, whether you will need to meet with your lawyer will depend on your answers to the questions in the check list below.  

Mark Your Calendar
Pick a date that will be easy to remember like your birthday, anniversary or a national holiday and make that as the date that you will review your estate plan.  Set this as a recurring appointment so that you will be reminded annually.

Make It A Special Occasion
Get comfortable, have a favorite beverage (nonalcoholic) or snack at hand, sit where you can spread out your documents and have a notepad and pen handy.

Review This Checklist of Questions

[ ] Has your marital status changed? 

If the answer is “Yes”, you will want to ask your attorney what if any changes you need to make to your plan.  

[ ] Have there been any births or adoptions in the family, including children, grandchildren, step-children or step-grandchildren?  

If the language of your estate plan provides for “children”, including adoptees, “issue” or “heirs” you may not need to redo your current plan. You will want to make note to share the information with your attorney.

[ ] Has anyone who would inherit died?  

Depending on the language of your estate planning documents, this contingency may already be provided for; however, you will want to share this information with your attorney.

[ ] Has the marital status of someone in the family or for whom you’ve made provision for changed?

If “yes” you want to be sure to tell your attorney and make any adjustments to your planning documents.

[ ] Has your relationship with your personal representative (executor under your will or trustee of your trust) changed or has that individual died?

If the person you named to act as your executor or trustee has died, become seriously ill, has become estranged or is no longer able or willing to continue in that capacity, you want to look for language in your estate planning documents that provide for a named successor to take on this role.  Even if your documents provide for any of these contingencies, you still want to share this information with your attorney.

[ ] Has your financial situation changed?

Has the value of your assets increased or decreased significantly?

Have you acquired major new assets such as a home, business, income producing or investment property?

Have you disposed of major assets such as a home, business, income producing or investment property?

If the answer is “yes” to any of these questions, you will want to review the provisions of your plan to see if any asset is specifically left to an individual or charitable organization.  If so, you will need to contact your attorney to discuss what changes might need to be made to your plan.

[ ] Have you or anyone in your family experienced a major health change? 

 If your health status has changed, be sure your documents, especially your power of attorney for healthcare and your power of attorney for financial management are current and the individuals you have designated as your agent for each are still able and willing to serve.  If you’re unsure, talk with your attorney.

If the change in health status is that of a family member, you will want to talk with your attorney to decide if there are changes you might want to make to your plan for that person’s benefit.

[ ] Have you moved to a new state?  

If “yes” you will likely need to consult with an attorney in your new state of residency to review your plan to make certain that it complies with the laws of your new residence.  Although many states have similar laws governing post-death administration, powers of attorney, do not resuscitate statements, etc., there may be different requirements in the new state.  It’s worth the time and expense to have all your estate planning documents reviewed by a knowledgeable estate planning attorney to be sure everything is in order and redo your plan if necessary so they will comply and produce the result you and your family are expecting.

[ ] Have you made a charitable bequest gift to one or more nonprofit organizations?

If so, are there changes to the amount/percentage of your charitable bequest(s), additional organizations you want to add, or organizations you no longer wish to benefit through a bequest gift?  

If not, are there charitable organizations you would like to provide for with a bequest gift?

If the answer is “yes” to any of these, you will need to let your attorney know so that the appropriate change(s) can be made to your estate plan.


[ ] Have the state or federal tax laws changed in a way that might affect your assets or the plan you have for them?  Again, if “yes”, it’s important to call your attorney to make certain there will be no negative impact on your plan, and if there could be, to make any changes to protect your planning goals.

[ ] Other Considerations that warrant a call to your attorney:

· Recently or planning retirement
· Changes in state law
· Someone has developed a special need or been born with a special need since your plan was originally created
· You’ve experienced a windfall, e.g. a large inheritance or you won the lottery (it happens!)


BE SURE TO SHARE YOUR RESULTS WITH YOUR ATTORNEY!

NOTE: NOTHING IN THIS ARTICLE IS INTENDED AS LEGAL ADVICE. IT IS IMPORTANT THAT YOU DISCUSS ANY ANSWERS TO THE ABOVE CHECKLIST TOGETHER WITH ANY QUESTIONS OR CONCERNS REGARDING THEM OR YOUR ESTATE PLAN WITH YOUR LEGAL ADVISOR.
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