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CHAPTER 1. ADMINISTRATIVE OPERATIONS 
 

SUBCHAPTER 1. GENERAL PROVISIONS 
777:1-1-1. Purpose 
   This Chapter contains rules and regulations of general applicability to the administrative operations, formal 
proceedings, and informal proceedings of the Statewide Charter School Board. 
777:1-1-3. Authority, interpretation, and severability of rules 
   These rules are adopted pursuant to the provisions of the Oklahoma Charter Schools Act and the 
Administrative Procedures Act. Should a court of competent jurisdiction or the Attorney General of Oklahoma find 
any part of these rules to be inconsistent with the provisions of law as they presently exist or are hereafter 
amended, they shall be interpreted to comply with the statutes as they presently exist or are hereafter amended. 
The partial or total invalidity of any section of this Title shall not affect the valid sections. 
777:1-1-4. Organization 
(a) Objectives. As the sole entity authorized to sponsor statewide virtual charter schools and may authorize 
charter schools in this state in accordance with the provisions of the Oklahoma Charter Schools Act, the 
Statewide Charter School Board shall be charged with establishing any rules, policies, and procedures necessary 
to regulate operation of charter schools and statewide virtual charter schools and to ensure that free appropriate 
public education and related services are provided to charter school and virtual charter school students in a 
manner that is safe, consistent, effective, and appropriate. 
(b) Staff. Subject to the availability of funding, the Statewide Charter School Board may maintain such staff as is 
authorized by law and as necessary to fulfill the duties set forth by Oklahoma statutes and regulations. 
(c) Hours of operation. The official hours of operation of the principal office of the Statewide Charter School Board 
shall be the same as the hours of operation of the State Department of Education, and shall exclude Saturdays, 
Sundays, and legal holidays. 
777:1-1-5. Time computation 
   Any period of time prescribed by this Title shall be calculated in accordance with the following provisions: 

(1) The day of the act or event from which the designated period of time begins to run shall not be included. 
(2) The last day of the period so computed shall be included, unless: 

(A) The last day falls on a Saturday, a Sunday, or a legal holiday as defined by the Oklahoma 
Statutes, in which event the period runs until the end of the next day which is not a Saturday, a Sunday, or a 
legal holiday as defined by the Oklahoma Statutes; or 

(B) The last day falls on any other day when the administrative office of the Statewide Charter 
School Board does not remain open for public business until 4:30 p.m., in which event the period runs until 
the end of the next day when the receiving office does remain open for public business until 4:30 p.m. 

777:1-1-6. Records requests 
(a) Custodian of records. The Statewide Charter School Board may designate a records custodian. In absence of a 
records custodian designated by the Statewide Charter School Board, the records custodian of the Statewide 
Charter School Board shall be deemed to be the Statewide Charter School Board. 
(b) Procedure for records requests. Any individual or group seeking access to public records maintained by the 
Statewide Charter School Board (the "Requester") shall submit a written request to the Statewide Charter School 
Board records custodian, by fax, email, regular mail or in person. A form is available on the Board's website. In 
addition, all records requests must comply with the Open Records Act at 51 O.S. § 24A.1 et seq. and all of the 
following provisions: 

(1) All records requests must include: 
(A) Identification and contact information of the individual and/or entity making the request; 
(B) A description of the records requested with sufficient detail necessary to enable the records 

custodian to reasonably identify whether records responsive to the request exist; and 
(C) If the Requester claims the public interest exemption from search fees in accordance with the 

provisions of (d) of this Section, all information necessary for the records custodian to determine the 
applicability of the exemption. 
(2) Within a prompt and reasonable time of the date of receipt of the request, the records custodian shall 
review the request, seek any additional information from the Requester necessary to clarify the request, 
and shall ascertain whether any records responsive to the request exist. 
(3) In addition, the records custodian shall promptly notify the Requester if records responsive to the 
request exist and whether the search will incur any fees and costs pursuant to 51 O.S. § 24A.5. 
(4) If the Requester fails to furnish additional information reasonably necessary to identify the records 
sought or otherwise enable agency personnel to accurately process the request, or if fees and costs have 
not been paid, any further processing of the request may be suspended by the records custodian. A 
request that remains suspended for a period of forty-five (45) calendar days or more shall be deemed 
abandoned. 

(c) Fees for record searches and copies of records. Fees and costs associated with record searches and 
providing copies of records shall be determined in accordance with the following procedures: 

1) Fees to recover reasonable and direct costs of record searches. Requests for individual records of 
persons that are either solely for commercial purposes or requests that cause an excessive disruption of 
the essential functions of the agency are subject to fees for recovery of the reasonable, direct costs of 
record searches. However, requesters shall be exempted from search fees when the release of the 
requested records is in the public interest, including, but not limited to, release of records in response to 
requests from: 

(A) News media; 
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(B) Scholars; 
(C) Authors; and 
(D) Taxpayers seeking to determine whether those entrusted with the affairs of the government are 
honestly, faithfully, and competently performing their duties as public servants. 

(2) Fees to recover reasonable and direct costs of record copies. Requests for records are subject to 
fees for recovery of the reasonable, direct costs of copying records and/or certification of each individual 
copy of a record. 

(A) For purposes of this paragraph, "copying" of a record may include costs of: 
(i) Mechanical reproduction of a paper ("hard copy") record; or 
(ii) Conversion of a record into an electronic format (e.g., pdf). 

(B) In no instance shall the fees per page fee for copying and/or certification of individual copies of 
documents exceed the amount set forth in 51 O.S. § 25A.5(3). 
(C) The Board is authorized to periodically review and adjust the rates that will be charged for 
providing copies of records in accordance with the law. Those rates will include costs for record 
copies, document searches and transcript rates. The rates will be posted at principal office of the 
Statewide Charter School Board and filed with the county clerk as required by law. 
(D) All fees and/or costs shall be paid by the requester prior to delivery of the response to the 
request. All fees must be paid by check or money order. No cash will be accepted. 
 

777:1-1-7. Procedures for declaratory rulings 
(a) Definitions. The following words and terms, when used in this Section, shall have the following meaning: 

(1) "Declaratory ruling" shall mean an informal declaration as to the applicability of a rule or order in an 
individual case for the purpose of providing a petitioner with a definitive response to a question about an 
ambiguity in the law as necessary to allow a petitioner to ascertain legal obligations and comply 
accordingly. 

(b) Petitions for declaratory ruling. Any person affected by a rule adopted by the Statewide Virtual Charter School 
Board set forth in this Title or an order issued by the Board may petition for a declaratory ruling as to the 
applicability of a specific rule or order in a specified set of circumstances involving petitioner. Petitions for a 
declaratory ruling shall be submitted in accordance with the following procedures: 

(1) The petition must be in writing and submitted to the Statewide Virtual Charter School Board; 
(2) The petition shall specifically identify the rule in question by citation to the Oklahoma Administrative 
Code; 
(3) The petition shall pose the specific issue(s) to be answered by the Statewide Virtual Charter School 
Board; 
(4) The petition shall state clearly and with specificity all factual and legal grounds in support of petitioner's 
interpretation of the rule or order and shall include: 

(A) An allegation of all facts upon which the declaratory ruling is based; and 
(B) Copies of all documentation cited by petitioner in support of petitioner's claim attached to the 
petition; 

(5) The petition shall be signed by the petitioner or an authorized representative of the petitioner; and 
(6) The petition shall state the name, address, telephone number, and email address of the petitioner or an 
authorized representative of petitioner at which all notices required by this Section shall be served. 

(c) Review of a petition for declaratory ruling. Upon receipt by the Board, the petition will be stamped to show 
the date of submission, and the Board shall promptly notify the petitioner, the agency's legal counsel, and any 
other interested parties of the date of the board meeting at which the petition has been set for initial review by the 
Board. The date set for initial review shall be at least ten (10) calendar days from the date of receipt of the petition 
by the Board. 
(d) Initial review of petition. Upon preliminary review of the petition, the Board may take one of the following 
actions: 

(1) The Board may consider the merits of the petition and issue a ruling at the meeting; 
(2) The Board may dismiss the petition on one or more of the following grounds: 

(A) The petition was not filed in accordance with the requirements of this Section; or 
(B) The request for a declaratory ruling stated in the petition is more appropriately handled through 
the agency rulemaking process in accordance with the provisions of the Administrative Procedures 
Act; or 

(3) The Board may order a hearing on the matter and specify a date at which petitioner, counsel for the 
agency and any other individuals or entities deemed interested parties by the Board may present oral 
argument on the issues raised in the petition. The Board shall prescribe the amount of time allotted for oral 
argument. 

(e) Declaratory ruling. At the conclusion of the presentation of the matter, the Board may render a decision on the 
petition or continue the meeting for further deliberation at a later date. Upon rendering a decision, a written 
decision memorializing the Board's decision shall be issued and signed by the Chairman of the Board, and a copy 
of the decision shall be mailed to Petitioner via certified mail within ten (10) calendar days of the date the decision 
is rendered. 
(f) Judicial review. A declaratory ruling or refusal to issue such ruling, shall be subject to judicial review in the 
manner provided for review of decisions in individual proceedings set forth in the Oklahoma Administrative 
Procedures Act at 75 O.S. §§ 317-323. 
777:1-1-8. Petitions for adoption, amendment, or repeal of a rule 
(a) Definitions. The following words and terms, when used in this Section, shall have the following meaning: 
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(1) "Rule" shall have the meaning set forth in the Administrative Procedures Act at 75 O.S. § 250.3. 
(2) "Rulemaking" shall have the meaning set forth in the Administrative Procedures Act at 75 O.S. § 250.3. 
(3) "Submission of a petition" shall mean receipt of a petition by the Board in accordance with the 
requirements of (b) of this Section. 

(b) Petitions. Any person may initiate an informal proceeding for the purpose of requesting the Board to 
promulgate, amend, or repeal a rule in this Title. An informal proceeding to request rulemaking in accordance with 
the provisions of this Section shall be initiated by filing a petition in accordance with all of the following 
requirements: 

(1) Petitions shall be submitted in writing and filed with the Statewide Virtual Charter School Board. The 
petition shall meet all of the following requirements: 

(A) The petition shall state a description of the alleged necessity or basis for the requested change; 
(B) The petition shall describe any potential conflicts with any existing statute or regulation that 
would result from the proposed rulemaking action requested; 
(C) The petition shall include citations to all statutory provisions, if any, which provide authority for 
the Board to promulgate, amend, or repeal the rule; 
(D) The petition shall be signed by the petitioner or an authorized representative of the petitioner; 
and 
(E) The petition shall state the name, address, telephone number, and email address of the 
petitioner or an authorized representative of petitioner. 

(2) Upon receipt by the Board, the petition will be stamped to show the date of submission, and the Board 
shall review the petition for compliance with all of the provisions of this Section. If the petition complies 
with all provisions of (b) of this Section, the Board may set the petition for consideration by the Board at the 
next regular meeting of the Board, or at a subsequent meeting if the petition is not received until after the 
agenda for the next meeting has already been set. 

(c) Review and consideration of petitions. Petitions for adoption, amendment, or repeal of a rule in accordance 
with the provisions of this Section shall be considered by the Board in accordance with the following provisions: 

(1) If the Board approves further consideration of the proposed change, the decision shall be reflected in 
the meeting minutes of the Board. Within five (5) business days of the date of the meeting, written 
notification will be mailed to petitioner that such proposal will be formally considered for adoption, 
amendment, or repeal, provided that the process for rule adoption, amendment, or repeal shall be 
conducted in accordance with the requirements of the Administrative Procedures Act. 
(2) In the event the Board determines that the proposal or request should not receive further consideration, 
the decision shall be reflected in the minutes of the Board. Within five (5) business days of the date of the 
meeting, written notification of the denial of the petition will be mailed to petitioner. 
(3) In the event the Board fails to decide whether or not to take action on the petition within thirty (30) days 
of the date of submission of the petition, the petition shall be deemed to have been denied in accordance 
with the provisions of 75 O.S. § 305. 

777:1-1-9. Individual proceedings 
(a) Definitions. The following words and terms, when used in this subchapter, shall have the following meaning: 

(1) "Board" shall mean the Statewide Charter School Board. 
(2) "Individual proceeding" shall have the meaning set forth in the Administrative Procedures Act at 75 O.S. 
§ 250.3. 

(b) Computation of time. Any period of time prescribed pursuant to the provision of this rule shall be computed in 
accordance with the provisions of the Administrative Procedures Act at 70 O.S. § 250.8. 
(c) Petitions. An individual proceeding shall be initiated by filing a petition with the Statewide Charter School 
Board. The petition shall meet all of the following requirements: 

(1) The Petition must include: 
(A) A statement of the legal authority and jurisdiction under which the petitioner seeks to initiate the 
proceeding and the hearing is to be held; 
(B) A reference to each particular statute and/or rule involved; 
(C) A short and plain statement of the allegations asserted; and 
(D) A statement or description of the request for the relief petitioner seeks from the Board. 

(2) The Petition must clearly identify the petitioner(s) and be signed by the petitioner or counsel for the 
petitioner. 

(d) Informal disposition. Nothing in this Section shall prevent informal disposition of a petition from being made 
by stipulation, agreed settlement, consent order, or default, unless otherwise precluded by law. In the event of an 
informal disposition of a petition, written notice signed by each party or counsel representatives shall be delivered 
to the Statewide Charter School Board prior to the time of the scheduled hearing. 
(e) Right to counsel. All parties to an individual proceeding shall have the right to representation by legal counsel 
in accordance with the provisions of 75 O.S. § 310. The Board may be represented by its own counsel, or, if deemed 
necessary by the Chairperson of the Board, a request may be made of the Attorney General to provide Board 
Advisor counsel to assist the Board in ruling on motions, questions of admissibility of evidence, competency of 
witnesses, and any other questions of law. In the event that counsel is not requested from the Attorney General, 
the Chairperson of the Board or a hearing officer appointed by the Board will rule on motions, the evidence, 
competency of the witnesses and other questions of law. 
(f) Legal counsel. In accordance with 74 O.S.§ 20i (2014), the Chairperson of the Board may request a private 
attorney on behalf of the Statewide Charter School Board and contract for legal representation. 
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(g) Entry of appearance. All parties or attorneys representing parties in an individual proceeding shall file an entry 
of appearance. The entry of appearance shall constitute the address of record for the party at which all documents 
in the individual proceedings will be served. The entry of appearance shall meet all of the following requirements: 

(1) The case caption of the individual proceeding; 
(2) The name and signature of the party or parties entering an appearance in the individual proceeding; and 
(3) The mailing address, telephone, fax number and e-mail address of the party or parties entering an 
appearance in the individual proceeding or, if represented by counsel: 

(A) The name and signature of the attorney or attorneys entering an appearance in the individual 
proceeding on behalf of the party or parties; 
(B) The name of the law firm of the attorney(s), if any; and 
(C) The Oklahoma Bar Association number of the attorney(s). 

(h) Motions. All requests for action in an individual proceeding before the Board or hearing officer shall be made in 
the form of a motion. Motions shall be filed with the Board, and shall comply with all of the following requirements: 

(1) The motion must clearly and specifically state: 
(A) The facts upon which the request is based; 
(B) All legal grounds in support of the request; and 
(C) The action or relief sought. 

(2) The motion must be signed by the movant or counsel for the movant; 
(3) The motion must include the name and contact information of record of the movant or counsel for the 
movant; and 
(4) The motion must be timely served upon all parties to the proceeding and shall include a certificate of 
service that complies with the provisions of (h)(3) of this Section. 
(5) If the non-moving party wishes to file a response to a motion, the response must be filed with the Board 
ten (10) business days from the date of service and served on the opposing party. 

(i) Service. Methods of service and proof of service of any notice, pleading, order, or other document required by 
this Section shall comply with the following provisions: 

(1) Methods of service. Service of any notice, pleading, or order required by this Section shall be made by 
one of the following methods: 

(A) By personal delivery, served by a person licensed to make service of process in civil cases; 
(B) By certified mail with delivery shown by return receipt. Service by certified mail shall be effective 
on the date of receipt or, if refused, on the date refusal by the Respondent. Acceptance or refusal by 
any officer of a business or an authorized agent for a business shall constitute acceptance or 
refusal by the party addressed; 
(C) By publication if it is shown that service cannot be made by any other means despite the 
exercise of due diligence; or 
(D) Any other method authorized by 12 O.S. § 2005(B). 

(2) Proof of service. Proof of service of any petition to initiate an individual proceeding shall be filed with 
the Statewide Virtual Charter School Board. Acknowledgment in writing of the document by the recipient, 
or appearance by the recipient at a hearing without objection to service, shall be considered proof of 
service. 
(3) Certificates of service. All documents filed with the Statewide Charter School Board in a pending 
individual proceeding and all documents requiring service in accordance with the provisions of this Section 
shall include a Certificate of Service that meets all of the following requirements: 

(A) The Certificate of Service shall state "I hereby certify that on this _____day of _______, ______, a 
copy of the foregoing document was mailed, postage prepaid, to:" and shall identify the name and 
address of all parties to whom the document was served. 
(B) The Certificate of Service shall be signed by the party or counsel for the party charged with 
service of the document. 

(j) Formal hearing procedures. A hearing on a petition shall be conducted by the Chairman of the Board or the 
hearing officer in accordance with 75 O.S. § 310 and the following procedures: 

(1) Date of hearing. When a petition is filed, the Board shall promptly set the petition for hearing. Notice of 
the hearing shall comply with the requirements of 75 O.S. § 309. At the hearing, the Board may choose to 
consider evidence and arguments in support of or in opposition to the petition, the Board may set the 
matter for further hearing. 
(2) Appointment of a hearing officer. The Chairman of the Board shall preside over any hearing conducted 
in an individual proceeding in accordance with the provisions of this Section. Alternatively, the Board, at its 
discretion, may utilize a hearing officer to conduct the hearing. If utilized, the hearing officer shall be 
appointed by the Chairperson of the Board upon a vote of the majority of the members of the Board. 
(3) Continuances. Any party to the proceeding may request a continuance of the scheduled hearing in 
accordance with the following provisions: 
(A) A party may request to continue a hearing scheduled in an individual proceeding by filing a motion for 
continuance with the Board. The motion for continuance shall meet all of the following requirements: 

(i) The motion shall comply with all of the requirements of (g) of this Section; and 
(ii) The motion shall be filed at least fifteen (15) business days prior to the scheduled hearing date, 
provided that this time requirement may be waived by the Board or hearing officer for good cause 
shown by the movant. 

(B) The Board may continue a scheduled hearing by submitting written notification to all parties via certified 
mail, return receipt requested, or by electronic mail at least five (5) business days prior to the date of the 
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scheduled hearing, provided that the time requirement may be waived by the Board or the hearing officer 
for good cause shown by the Board or counsel for the Board. 
(C) If a motion for continuance is unopposed and the Board finds good cause for granting the motion, 
counsel for the Board shall prepare and sign a continuance order. The continuance order shall be filed with 
the Board and served in accordance with the requirements of (h) of this Section. 
(D) If a motion for continuance is opposed, the non-moving party shall file a response motion opposing the 
continuance stating all factual and legal grounds for denial of the motion. The Board or the hearing officer 
shall issue an order concerning the motion as soon as possible prior to the hearing. The order shall be filed 
with the Board, and copies of the order served in accordance with the provisions of (h) of this Section and 
by email if possible. 

(4) Discovery and subpoenas. The Board or the hearing officer may require parties to an individual proceeding to 
attend discovery when necessary and appropriate for prompt adjudication of an individual proceeding conducted 
in accordance with the provisions of this Section. Discovery shall be conducted in accordance with 75 O.S. § 315 
and the following provisions: 

(A) Depositions. The parties, upon notice may take depositions of witnesses in the same manner 
prescribed for depositions in civil actions in the district courts of the State of Oklahoma. The depositions 
may be admitted into evidence by the Board or the hearing officer in the same manner as other evidence. 
Costs of depositions shall be borne by the deposing party. 
(B) Subpoenas. Subpoenas for the attendance of a witness or for production of evidence may be issued in 
accordance with the following provisions: 

(i) Issuance of a subpoena. The Chairman of the Board or the hearing officer may direct the Board 
to issue a subpoena upon the motion of a party. The signature of the Executive Director shall be 
sufficient authentication for issuance of any subpoena. A motion for issuance of a subpoena shall 
comply with the provisions of (g) of this Section and shall be filed with sufficient time to permit 
service of the subpoena at least five (5) business days prior to the hearing at which the attendance 
of the witness or ten (10) business days prior to the date production of records is required. 
(ii) Objections to subpoenas. Any party to the proceeding may oppose the issuance of a subpoena 
by filing a response to the motion for issuance within five (5) business days of receipt of service of 
the motion for subpoena. The Board may deny the issuance of a subpoena if, in its discretion, the 
request for subpoena is not necessary and proper for purposes of the individual proceeding. 
(iii) Service of a subpoena. Subpoenas shall be served as set forth in (i)(1)(A) or (i)(1)(B). 
(iv) Quashing a subpoena. Any party or the recipient of the subpoena may move to quash a 
subpoena or subpoenas duces tecum issued in accordance with the provisions of this Section, 
provided that, prior to quashing a subpoena or subpoenas duces tecum the agency shall give 
notice to all parties. A subpoena or subpoenas duces tecum may not be quashed if any party 
objects. 
(v) Enforcement of subpoenas. Upon the failure of any person to obey a subpoena, or upon the 
refusal of any witness to be sworn or make an affirmation or to answer a question put to her or him 
in the course of any individual proceeding, the Board shall consider the issue of enforcement of the 
subpoena as soon as convenient. By resolution, the Board may direct initiation of appropriate 
judicial proceedings necessary to enforce the subpoena or grant a party's motion for the party to 
seek compliance with the subpoena from the district court. Meanwhile, the hearing or other 
matters shall proceed, so far as is possible, but the Board or the hearing officer, at its discretion at 
any time may order a stay or continuance of the proceedings for such time as may be necessary to 
secure a final ruling in the compliance proceedings. 
(vi) Costs of issuance and service of subpoenas. The costs covering the issuance and service of 
subpoenas and all witness fees incurred on behalf of a party to the proceedings, other than the 
Board, shall be borne by the party on whose behalf they are incurred, provided that the Board in its 
final order may tax such costs to another party if justice so requires. 

(j) Disqualification of a Board member or hearing officer. A Board member or hearing officer shall withdraw from 
any individual proceeding in which he or she cannot accord a fair and impartial hearing or consideration. Any party 
may request the disqualification on the ground of his or her inability to give a fair and impartial hearing by filing an 
affidavit promptly upon discovery of the alleged disqualification, stating with particularity the grounds upon which 
it is claimed that a fair and impartial hearing cannot be accorded. The issue shall be determined promptly by the 
Board, or if it affects a member of the Board, by the remaining members thereof, if a quorum. Upon the entry of an 
order of disqualification affecting a hearing officer, the Board shall either assign a replacement hearing officer, or 
conduct the hearing itself. Upon the entry of an order of disqualification affecting a Board member, the Governor 
immediately shall appoint a member pro tempore to sit in place of the disqualified member in that proceeding. 
(k) Presentation and consideration of evidence. Presentation and consideration of evidence shall be conducted 
in accordance with the following procedures: 

(1) Witness and exhibit lists. The parties to the hearing shall exchange witness and exhibit lists no later 
than five (5) business days prior to the hearing, or within a different time by agreement of the parties. 
(2) Admissibility and consideration of evidence. The Board or hearing officer may determine the order in 
which evidence shall be received and presented. Admission and consideration of evidence in an individual 
proceeding conducted in accordance with the provisions of this Section shall be conducted in accordance 
with the Administrative Procedures Act at 75 O.S. §§ 309 through 326 and the following provisions: 

(A) Official notice. The Board or hearing officer may take notice of judicially cognizable facts or of 
generally recognized technical or scientific facts within the specialized knowledge of the Statewide 
Virtual Charter School Board. The Board or hearing officer shall give notice to all parties, prior to, or 
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at the hearing, of any facts of which it proposes to take official notice. Any party or her/his attorney 
may request that official notice be taken of any fact qualified for such notice by the statutes of this 
state. If such official notice is taken, it shall be stated in the record, and all parties shall have 
opportunity to contest and give evidence in rebuttal or derogation of the official notice. 
(B) Exclusion of witnesses. A party may request the exclusion of witnesses to the extent and for 
the purposes stated in 12 O.S. § 2615. Exclusion of a witness shall not be considered a violation of 
the Oklahoma Open Meeting Act. 
(C) Testimony of witnesses. All testimony of witnesses presented by parties shall be made under 
oath or affirmation. A party may conduct cross-examination of witnesses called by other parties. 
Witnesses may also be questioned by the Board or the hearing officer. 
(D) Objections to evidence. Objections to evidence may be made and shall be included in the 
record of the proceedings. 
(E) Documentary evidence and authentication. Documentary evidence may be received in the 
form of copies or excerpts. Parties may challenge the authenticity of any copies. Any part of the 
evidence may be received in written form, when a hearing will be expedited and the interests of the 
parties will not be prejudiced. 

(l) Order of procedure. The order of procedure at the hearing shall be as follows: 
(1) Opening statements by legal counsel of both parties; 
(2) Presentation of evidence by both parties followed by cross-examination of witnesses, and questions by 
State Board members or the hearing officer; 
(3) Closing arguments by legal counsel of both parties; and 
(4) Submission of case to the Board or the hearing officer for decision. 

(m) Dismissal of an action. Upon a hearing, if the petitioner fails to show a prima facie case for lack of sufficient 
evidence, the Board may dismiss the petition upon grounds of failure to prove sufficient facts in support of the 
petition or upon the recommendation of the hearing officer on the same grounds. If the petitioner fails to appear at 
the scheduled hearing without prior notification to the Statewide Charter School Board within the time frame to 
request a stay or continuance set forth in (i) of this Section and without a demonstration of good cause, or fails to 
prove the allegations by clear and convincing evidence, the petition shall be dismissed. 
(n) Decisions. After the conclusion of the hearing, a decision will be rendered on the petition. 

(1) If the Board presided over the hearing, deliberations may be held in executive session pursuant to the 
provisions of the Open Meeting Act set forth at 25 O.S. § 307. After deliberations, the decision of the Board 
shall be announced in open session. Within a reasonable amount of time, the Board shall render a Final 
Order containing findings of fact and conclusions of law. All findings of fact made by the Board shall be 
based exclusively on the evidence presented during the course of the hearing or previously filed briefs, 
(made a part of the record), and of the testimony of witnesses taken under oath. 
(2) If a hearing officer presided over the hearing, the hearing officer may allow the parties to prepare and 
submit proposed findings of fact and conclusions of law within a reasonable period of time following the 
hearing. Then, as expeditiously as possible, the hearing officer shall prepare proposed findings of fact and 
conclusions of law and submit them to the Board. After the parties have been given notice and an 
opportunity to file exceptions, present briefs and oral arguments to the proposed findings of fact and 
conclusions of law, the Board may take action to accept, reject, or modify the proposed Findings and 
Conclusions of the hearing officer for the final order. 

(o) Final order. As the final determination of the matter, the final order shall constitute the final agency order and 
shall comply with the requirements set forth at 75 O.S. § 312. If no motion for rehearing, reopening or 
reconsideration of the order is filed in accordance with (r) of this Section, the final agency order shall represent the 
exhaustion of all administrative remedies. All final orders in an individual proceeding shall be in writing and made a 
part of the record. Final orders are to be issued and signed by the Chairperson of the Board for transmission to the 
parties by the Board. Within five (5) business days of the date of issuance of the final order, parties shall be notified 
of a final order either personally or by certified mail, return receipt requested. Upon request, a copy of the order 
shall be delivered or mailed to each party and the party's attorney of record, if any. 
(p) Communication with parties. Unless required for the disposition of ex parte matters authorized by law, the 
Chairperson and the members of the Board, or the hearing officer if applicable, shall not communicate, directly or 
indirectly, in connection with any issue of fact, with any party, nor, in connection with any issue of law, with any 
party or his or her representative except upon notice and opportunity for all parties to participate. The Chairperson 
and members of the Board or their employees may communicate with one another in compliance with the Open 
Meeting Act and have the aid and advice of one or more personal assistants. Advice may also be secured from the 
Attorney General's office. 
(q) Record of hearing. The record of the hearing shall be set forth in such form and detail as the Chairperson or the 
Board may direct. 

(1) In accordance with the requirements of 75 O.S. § 309, the record shall include: 
(A) All pleadings, motions, and intermediate rulings; 
(B) Evidence received or considered during the individual proceeding; 
(C) A statement of matters officially noticed; 
(D) Questions and offers of proof, objections, and rulings thereon; 
(E) Proposed findings and exceptions; 
(F) Any decision, opinion, or report by the Board or a hearing officer presiding at the hearing; and 
(G) All other evidence or data submitted to the Board or hearing officer in connection with their 
consideration of the case. 
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(2) The Board shall ensure that all proceedings, except for executive sessions, are electronically recorded. 
The recording shall be made and maintained in accordance with the requirements of 75 O.S. § 309, and a 
copy shall be provided to any party to the proceeding upon request. The Board may, but is not required to 
direct the recording of a proceeding to be fully transcribed and have a copy of the transcript placed on file 
in the Board's office. Parties to the proceeding may have the proceedings transcribed by a court reporter at 
their own expense. 

(r) Rehearing, reopening or reconsideration of an order. The ruling shall become final unless, within ten (10) 
calendar days of entry of the order of declaratory ruling, the petitioner files a written request for a reconsideration 
of the petition with the Board stating all grounds upon which the petitioner seeks reconsideration of the Board's 
ruling. A petition for rehearing, reopening, or reconsideration of an agency order issued pursuant to the provisions 
of this Section shall comply with the following procedures: 

(1) A petition for rehearing, reopening or reconsideration of a final order must be filed with the Board within 
ten (10) calendar days from the entry of the order. It must be signed by the party or his or her attorney, and 
must set forth with particularity the statutory grounds upon which it is based. However, a petition based 
upon fraud practiced by the prevailing party or upon procurement of the orders by perjured testimony or 
fictitious evidence may be filed at any time. All petitions for rehearing, reopening, or reconsideration will be 
considered and ruled upon as soon as the convenient conduct of the Board's business will permit. 
(2) A petition for a rehearing, reopening, or reconsideration shall set forth the grounds for the request. The 
grounds for such a petition shall be either: 

(A) Newly discovered or newly available evidence, relevant to the issues; 
(B) Need for additional evidence adequately to develop the facts essential to proper decision; 
(C) Probable error committed by the Agency in the proceeding or in its decision such as would be 
grounds for reversal on judicial review of the order; 
(D) Need for further consideration of the issues and the evidence in the public interest; or 
(E) A showing that issues not previously considered ought to be examined in order to properly 
dispose of the matter. The grounds justifying the rehearing shall be set forth by the Statewide Virtual 
Charter School Board which grants the order, or in the petition of the individual making the request 
for the hearing. 

(3) It is the burden of the party requesting a rehearing to notify the opposing party of the appeal. 
(4) Upon receipt of a written request for reconsideration in accordance with this subsection, the request 
shall be set on the agenda for consideration by the Statewide Virtual Charter School Board at the next 
available regular meeting or at a subsequent regular or special meeting. Rehearing, reopening, or 
reconsideration of the matter may be heard by the Statewide Virtual Charter School Board or may be 
referred to a hearing officer. The hearing must be confined to those grounds on which the recourse was 
granted. 

(s) Judicial review. Any person or party aggrieved or adversely affected by a final order in an individual proceeding, 
after the exhaustion of administrative remedies, is entitled to certain judicial review in accordance with the 
provisions of the Oklahoma Administrative Procedures Act, and the procedures set forth therein shall govern 
appeals. 
 


