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ARTICLE 3
OWNER-USER AGENCY RESPONSIBILITIES
3.1 The Owner’s designated representative shall be the Office of Facility Planning and Control (FP&C) Department. The User Agency shall designate a representative authorized to act in its behalf with respect to the Project.
3.2 After selection of the Designer and prior to signing of the Contract, the Owner shall furnish to the Designer the Preliminary Program, as described below, and a statement of the Available Funds for Construction (AFC).
3.3 After the Contract is signed by the Owner, the Owner shall schedule and hold a Pre-Design Conference at the Office of Facility Planning and Control or at a location designated by the Owner. This conference shall be attended by the Designer and representatives of the Owner and User Agency.
3.3.1 The purpose of this conference shall be to initiate a general review and discussion of the Project, including, but not limited to, adopting or confirming the following:
1) The Preliminary Program defining:
(a)  	 the type of usage, number and sizes of spaces required, (b) 	adjacency considerations,
(c) the type and number of people using the facility and (d) 	the activities to be held in the facility;
2) The location of the facility, and relevant site information;
3) The Funds Available Funds for Construction (AFC) and the Designer’s Fee;
4) The Time Schedule outlining anticipated completion dates of designated phases as described in Article 7 hereinafter and the anticipated period of construction. The Time Schedule for planning phases shall commence with the date of the Pre-Design Conference and shall continue until delivery of all construction documents to the Owner are sufficiently complete, coordinated and ready to bid. The number of calendar days in the time schedule shall take into account review periods agreed to between Designer and Owner. Documents will be considered to be “sufficiently complete, coordinated and ready for bid” only if the advertisement for bid can be issued with no further revisions to the Documents except minor corrections and/or additions that can be made by addenda. Corrections and/or additions that require reissuing drawings must be approved by Facility Planning and Control. Design time will not necessarily end at the receipt of the initial Construction Documents Phase submittal to Facility Planning and Control. Any unreasonable re-submittals required to complete the documents will be included in the design time. REMOVE: If the Designer exceeds the established time schedule for ready to bid documents for reasons that cannot be attributed to the Owner or User, Liquidated Damages will be assessed in accordance with Article 5.5.

	HIGHLIGHTED  LANGUAGE:  HOW IS ‘MINOR’ DETERMINED?

NOTE:  LIQUIDATED DAMAGES IS NOT AN INDUSTRY STANDARD FOR PURE DESIGN SERVICES CONTRACTS.  PRECEDENCE IS THE LA. DOTD CONTRACT WHICH DOES NOT REFERENCE ANY LIQUIDATED DAMAGES.  DESIGN SERVICES ARE INTELLECTUAL SERVICES IN WHICH A PROFESSIONAL STANDARD OF CARE IS LEGALLY APPLIED TO THE PEFORMANCE OF CONTRACTUAL RESPONSIBLITIES TO THE CLIENT.      ENGINEERS CANNOT BE INSURED FOR LIQUIDATED DAMAGES OR OTHER STIPULATED PENALTY CLAUSES.  THERE WOULD HAVE TO BE AN ACTUAL DEMONSTRATED FINANCIAL LOSS, NOT JUST PUNISHMENT, INCURRED BY THE CLIENT AS A RESULT OF EXCEEDING THE TIME SCHEDULE. LIKEWISE, THERE WOULD/SHOULD NEED TO BE AN INCENTIVE FOR COMPLETING A PHASE AHEAD OF SCHEDULE.   WHY PUNISH BUT NOT REWARD?

ACECL REQUESTS THE PROPOSED NEW LANGUAGE BE REMOVED.  ERRORS AND OMISSIONS IS ALREADY PROVIDED FOR IN THE RULES.

5) A detailed review of the latest “Instructions to Designers” and the Bidding and Construction Contract Forms as described in Article 7.1.4.1 (c) 7.1.4.(1)(c) hereinafter, which will be givenmade available to the Designer prior to his/her signing the Contract,. and the cCompliance with these documentswhich shall be a part of the Designer’s obligation under the Contract, including any reasonable revisions made by the Owner and agreed to by the Designer.
3.3.2 The Owner shall reimburse the Designer, in addition to the fee, the cost of site surveys described in 7.1.1.(4) when deemed necessary by the Designer and agreed to by the Owner. These shall include, but are not be limited to, a topographic survey prepared by a registered land surveyor and a geotechnical investigation prepared by a professional engineer.
HIGHLIGHTED LANGUAGE:  WHY IS ‘IN ADDITION TO THE FEE’ BEING REMOVED?  THIS IS AN ADDITIONAL SERVICE REQUIRED TO PREPARE ADEQUATE DESIGN.  
3.4 The Owner and the User Agency shall examine all documents submitted by the Designer and shall render decisions pertaining thereto, within the scheduled review period to avoid unreasonable delay in the progress of the Designer’s Services.
3.5 The Owner will select a testing laboratory to perform all required tests during construction, and will contract for and pay for all such testing services.
WHO IS RESPONSIBLE FOR REVIEWING THE TEST RESULTS?
3.6 The Owner shall provide record construction documents of existing buildings or facilities for renovation or addition projects, when those are available. INSERT:  which designer has the right to rely on as being accurate.

ACEC REQUESTS THE FOLLOWING LANGUAGE BE INSERTED:  which designer has the right to rely on as being accurate.

ARTICLE 7 DESIGNER’S SERVICES
7.1 Basic Services. The Designer’s Basic Services consist of the phases described below and include the normal Services of the Designer and normal complementary or supplementary Services of his/her Consultants, and any other services included in the Contract. Review Documents of each phase shall be submitted to the Owner and to the User Agency for their approval. In addition, for the Construction Documents Phase, Review Documents shall be submitted to regulatory agencies designated by the Owner or required by law, for their approvals. Designer shall not proceed to any subsequent phase until the requisite written approvals are received and until authorized by the Owner in writing to so proceed. All statements Statements of probable Construction Probable Cost shall be adjusted to the anticipated bid date of the project.
HIGHLIGHTED LANGUAGE:   NEED TO RECONCILE THIS WITH SECTION 7.1.2.3.  DOES THE OWNER DESIGNATE OR IS THE DESIGNER RESPONSBLE?
The Designer shall be responsible for compliance with all applicable codes. All items not specifically covered by codes shall be designed in accordance with the standards established by accepted professional groups or by industry standard for that specific item of work. The Designer is the responsible party to investigate and determine the applicable Authorities with Jurisdiction, beyond that of those referenced in the Louisiana Building Code for State Owned Buildings, and reflect such requirement of those authorities regarding adequacy of the design and its ability to meet licensure requirements for operation, if required.
INSERT 1:  The Designer shall be responsible, according to his professional standard of care, for the…” The Designer shall be responsible,to a reasonable standard of care, for the professional quality, technical accuracy and the coordination of all designs, drawings, specifications and other services furnished under this contract. NOTE 2: The Designer, in accordance with Article 5.1.3(2), shall without additional compensation, correct or revise any errors or deficiencies in the designs drawings, specifications, and other services.
	
INSERT 1:  ACECL REQUESTS THAT THE PROPOSED REPEALED LANGUAGE BE SUBSTITUTED WITH “The Designer shall be responsible, according to his professional standard of care, for the…”  THIS IS CONSISTENT WITH REQUESTED LANGUAGE TRHOUGHOUT THE DOCUMENT.

DESIGN PROFESSIONALS CANNOT BE INSURED FOR ACTS ABOVE THE LEGAL STANDARD OF CARE WHICH IS ESTABLISHED AS ‘THAT DEGREE OF CARE AND SKILL ORDINARILY EXERCISED BY MEMBERS OF THE SAME PROFESSION CURRENTLY PRACTICING UNDER SIMILAR CIRCUMSTANCES IN THE SAME GEOGRAPHIC AREA, AND NO PROVISION IN THE CONTRACT OR ANY DOCUMENT INCORPORATED OR REFERENCED IN THE CONTRACT SHALL BE INTERPRETED TO IMPOSE PROFESSIONAL LIABILITY UPON CONSULTANT WHEN CONSULTANT’S SERVICES ARE PROVIDED IN ACCORDANCE WITH THIS STANDARD OF CARE.

NOTE 2:  ACECL REQUESTS THAT THIS PROVISION REFLECT THE AMENDED LANGUAGE FOR §109 A.3.b SUBMITTED ON JAN. 29, 2020 BY ACECL PURSUANT TO THE RULE CHANGES PROPOSED BY FP&C TO THE FACILITIES PLANNING AND CONTROL CAPITAL IMPROVEMENT PROJECTS PROCEDURE MANUAL.

WHY IS ‘DEFICIENCIES’ INCLUDED HERE?
7.1.1 Program Completion Phase
1) After the initial pre-design conference the Designer shall meet and work with the User Agency to determine more detailed program requirements for the project and shall refine and complete the program in a form acceptable to the Owner.
HOW ARE CONFLICTS BETWEEN OWNER AND USER AGENCY RESOLVED?
2) The Designer shall determine whether the funds Available For ConstructionAFC is are realistic for the project when compared with the completed program, as described in Article 4.3.
3) The Completed Program shall be submitted to the Owner and the User Agency for their written approval and thereafter only the Owner shall have authority to alter the Program. Any authorization by the Owner to alter the Completed Program shall be in writing.
4) The Designer shall, as part of this Contract, provide all geotechnical investigations, topographic surveys and other site related information necessary for the design of the project. The Designer shall obtain one or more proposals from registered land surveyors and geotechnical engineers when required for the Project and recommend to the Owner for his approval.

THE HIGHLIGHTED LANGUAGE HAS BEEN REVISED IN THE PROPOSED RULE CHANGES AND MOVED TO 5.3.1. ACECL HAS COMMENTED ON THIS IN THE RULE CHANGES.
5) The Designer shall finalize the Time Schedule as described in Article 3.3.1-(4), for the Owner’s approval.

7.1.2 Schematic Design Phase
1) Based on the approved Completed Program, funds Available For ConstructionAFC, Site Location, and Time Schedule, the Designer shall prepare Schematic Design Documents in such format and detail as required by the Owner, consisting of drawings, outline specifications and other documents illustrating the general scope, scale and relationship of the Project components for the written approval of the Owner and the User Agency. Detail submittal requirements are described in the “Instructions to Designers”.
WHO DECIDES CONTRACTOR’S CONSTRUCTION TIME?  
2) The Designer shall submit to the Owner and User Agency a Statement of Probable Construction Cost based on current area, volume or other unit costs method.
3) An analysis of requirements of the Louisiana Building Code for State Owned Buildings as they relate to this project shall be prepared by the Designer and submitted for review and approval. It shall be the responsibility of the dDesigner to verify (with Facility Planning and Control, the State Fire Marshal and the Department of Health and Hospitals) the latest edition of the codes and standards in effect for use on a project. The Designer is responsible for identifying all regulatory agencies and permits necessary for the completed project to function as intended.

HIGHLIGHTED LANGUAGE NEEDS CLARIFICATION: SEE SECTION 7.1 WHICH STATES OWNER WILL DESIGNATE REGULATORY AGENCIES.  


7.1.3 Design Development Phase
1) Based on the approved Schematic Design Documents and any adjustments authorized by the Owner in the Program and/or the funds Available for ConstructionAFC, the Designer shall prepare, for approval by the Owner, Design Development Documents consisting of drawings, expanded outline specifications based on of the Construction Specifications Institute (CSI) format, and other documents to fix and describe the size and character of the entire project as to architectural, structural, mechanical and electrical systems, materials and such other elements as may be required. Detail submittal requirements are described in the “Instructions to Designers”.
2) The Designer shall submit to the Owner and User Agency a Statement of Probable Construction Cost based on the current version of the Construction Specifications Institute format. This shall have back-up material and data in such format and detail as required by Owner to support each of the Divisions.
3) The Designer shall submit a more detailed analysis of the codes required by the Louisiana Building Code for State Owned Buildings, consisting of, but not necessarily limited to, statements of:
(1a) Classification of occupancy, (2b) Classification of construction,
(3c) Code allowable area increase for exceptions.
Special attention shall be given to Department of Natural Resources regulations concerning requirements for pipe lines.
4) A preliminary Energy Conservation Analysis for the Project shall be prepared by the Designer and submitted to the Owner for review and approval. The requirements of this analysis shall be as detailed in the “Instructions to Designers”, referred to hereinbefore.
IS THIS REQUIREMENT PROVIDED FOR IN BASIC SERVICES?


7.1.4 Construction Documents Phase
1) Based on the approved Design Development Documents and any further adjustments in the scope or quality of the Project and/or in the funds Available for ConstructionAFC, authorized by the Owner, the Designer shall prepare for written approval by the Owner, the User Agency, and other State and Federal Regulatory agencies as required by law, the following documents bearing the Designer’s seal and those of his/her consultants, all sufficiently complete and clear to define the quantity and quality of the work to bid and build the Project:
HIGHLIGHTED LANGUAGE NEEDS CLARIFICATION.  RECONCILE WITH 7.1 AND 7.1.2.3.
(a) Working Ddrawings, Ddimensioned plans, elevations, sections, details and schedules of all architectural, landscaping, civil, structural, mechanical and electrical work in the project. Detail submittal requirements for working drawings are contained in the “Instructions to Designers”.
(b) Technical Specifications - of the materials, processes or systems to be incorporated in the work, using the Construction Specifications Institute format. During the preparation of the technical specifications, the Designer shall make written recommendations for the Owner’s review, regarding the type and number of tests required for the Project. State law prohibits the Designer from closing specifications on any item in the specification, except as provided for in R.S. 38:2290-2296 and the Louisiana Administrative Code’s Title 34, Part III, Section 901.in R.S. 38:2290. A. Any reason for closing specifications as provided for by law shall be brought to the attention of the Owner in writing for review. Additional requirements for specifications are contained in the “Instructions to Designers” documents, which willshall be furnished to the Designer.
(c) Bidding and Construction Contract Forms - the Owner willshall furnish to the Designer policy requirements that the Designer must include in his/her Documents on the following: Advertisement for Bids, Instructions to Bidders, Bid Form, General Conditions, Supplementary General Conditions, Contract Between Owner and Contractor, Performance and Payment Bond, Non-Collusion Affidavit, and other forms used by the Owner. The Designer shall consult with the Owner to determine if a Prevailing Wage Determination from the Secretary of Labor should be included in the Documents and obtain one if necessary.
(d) All documents shall be complete and coordinated. The Designer is responsible for coordination of all documents and all disciplines. The Designer is responsible for coordination between all named products and performance criteria.
2) The Designer shall submit to the Owner and User Agency an updated Statement of Probable Construction Cost based of on the Construction Specifications Institute format with back-up material as described in 7.1.3 above.
3) The Designer shall update and verify the Energy Conservation Analysis prepared in the Design Development Phase.
4) The Designer shall submit one bound copy of all design calculations on the Project for the Owner’s files.

7.1.5 Bidding and Contract Phase
1) Upon receipt of written approval from the User Agency and other State regulatory agencies, receipt of corrected and completed Construction Documents, and approval of the latest Statement of Probable Construction Cost, the Owner may advertise the Project for bids and shall be assisted by the Designer in obtaining bids. It is the Designer’s responsibility to have approvals which have not expired or will not be expired by the time of anticipated contract award.
2) The Prior to the receipt of bids, and in accordance with all applicable public bid statutes, the Designer shall be responsible for the furnishing and distribution of copies of Construction Bid Documents to:
a)(1) all Contractors licensed in accordance with State law who desire to bid the Project, subject to deposit requirements as provided for in the Advertisement for Bids,
b)(2) to recognized construction trade organizations maintaining plan rooms as directed by the Owner
ACECL REQUESTS REMOVAL OF THIS PROVISION.
c)(3) to the User Agency, and other State agencies and regulatory authorities as required or directed by the Owner. Plan deposits shall be in accordance with the Owner’s requirements and Public Bid Law.
3) Designers may recommend alternative methods of document distribution for approval by Facility Planning and Control. Alternative methods must:
a) Provide equal or better access by potential bidders than the conventional method described in the Instructions to Bidders. For exclusively electronic plan distribution, prospective plan holders must be able to download files in a reasonable time and print paper copies, or have them printed, at a reasonable cost.
ACECL REQUESTS REMOVAL OF THIS PROVISION
b) Comply with all provisions of Public Bid Law particularly with regard to
R.S. 38:2212(D) A (1) (e) and all other public bid statutes.
4) 3) The Designer shall be responsible for evaluating prior approval requests for substitution of materials, products and equipment required by the applicable statutes and Owner Procedures.
5) 4) The Designer shall prepare and issue all addenda, in accordance with the Contract Documents, as required to modify or clarify the Construction Documents. Items not included in the approved program and/or items previously rejected or not approved shall not be included in any addendum without Owner’s approval.
6) 5) The Designer shall arrange, prepare for and conduct a pre-bid conference in accordance with the Contract Documents.
7) 6)  Unless waived by the Owner, the Designer shall be present for the opening of bids by the Owner and shall provide a form for assisting the Owner in tabulating the bids.
8) 7) After receipt of bids, the Designer shall analyze the bids, consult with the Owner and User Agency and make written recommendation to the Owner to:
a)(1) award the Construction Contract to the lowest responsible and responsive bidder or
b)(2) reject all bids.
ACEC REQUESTS A PROVISION BE ADDED THAT IF DESIGNER IS REQUESTED TO ANALYZE A SUBSEQUENT BID PROCESS THAT A FEE WILL BE NEGOTIATED.


7.1.6 Construction Phase – NEED TO RECONCILE WITH GENERAL INSTRUCTIONS DOCUMENTS TO DESIGNERS
1) The Designer shall provide administration of the Construction Contract as set forth herein and in the Construction Documents.
2) After the award of the Construction Contract, the Designer shall complete and submit to the Owner a Cost Data Form, in a format provided by the Owner.
3) The Designer shall make written recommendations for the Owner’s approval, for the type and number of tests required for the Project, as soon as the Construction Contract has been awarded. The Owner will select, contract, for and pay for such testing services as recommended by the Designer and approved by the Owner. 
WHO REVIEWS RESULTS?
4) The Designer, as the representative of the Owner during the Construction Phase, shall advise and consult with the Owner, and all of the Owner’s instructions to the Contractor shall be issued through the Designer. The Designer shall have authority to act on behalf of the Owner to the extent provided herein or as provided for in the Contract Documents unless otherwise modified in writing.
5) After the execution of the Construction Contract the Owner will issue a Notice to Proceed to the Contractor and will notify the Designer to arrange for and conduct a pre-construction conference.
6) The Designer and his/her principal consultants shall visit the project as often as necessary to become generally familiar with the progress and quality of the work and to determine if the work is proceeding in accordance with the contract
documents. Such visits by the Designer shall not be less than once per week when the work is in progress.
ACEC REQUESTS REMOVAL OF THE LAST SENTENCE.  VISITS SHOULD BE ONLY AS NECESSARY.  
      The Designer’s principal consultants shall visit the project as often as necessary to become generally familiar with the progress and quality of the work related to their disciplines and to determine if that work is proceeding in general accordance with the contract documents. Such visits by the principal consultants shall not be less that an average of once per two weeks while the scope of their work is being performed. The Designer shall not assume the role of his/her principal consultants in making site visits. In addition, project visits by both the Designer and his/her principal consultants shall be made occur at key points in the construction process., including as a minimum, installation of underground utilities, structural, foundation and all reinforcement placement, concrete pours, open wall inspections, open ceiling inspections, framing inspections, roof installation, and any other significant work prior to its concealment, and other situations as the Designer deems appropriate. 
ACEC REQUESTS REMOVAL OF THE STRIKE THROUGH LANGUAGE.  VISITS SHOULD BE AS NECESSARY.
THE NEW LANGUAGE IS VAGUE.  PRINCIPAL DESIGNERS NEED TO INFORM ALL ENGINEERING CONSULTANTS WHEN TO PERFORM THESE FUNCTIONS.  THE ENGINEERS ARE NOT ALWAYS MADE AWARE WHEN THEY CAN INSPECT WORK BEFORE ITS CONCEALED.
      On the basis of Based on the Designer’s and principal consultant’s on-site observations, he/she shall endeavor to guard the Owner against defects and deficiencies in the Work of the contractors. A written report of each visit to the project shall be prepared by the Designer and each of his/her principal consultants and shall be transmitted to the Owner, User Agency, and Contractor within seven (7) calendar days after each visit.
7) The Designer agrees that his/her designated representatives on the construction project shall be qualified by training and experience to make decisions and interpretations of the Construction Documents and such interpretations shall be binding upon the Designer as if made directly from by himthe Designer. All such decisions shall be confirmed in writing immediately with copies to the Owner and Contractor, conditioned that such decisions and interpretations shall not modify adversely the requirements of the contract documents. If at any time, the Owner determines that the designated representative does not meet these qualifications, the Designer shall promptly replace the representative. This paragraph does not apply to the Designer’s full-time project representative.
8) Based on observations at the site and on the Contractor’s Applications for Payment, the Designer shall determine the amount owing to due the Contractor and shall certify and issue Certificates for Payment in such amounts. No Certificate of Payment shall be issued until a schedule of values has been received from the Contractor. The issuance of a Certificate for Payment shall constitute a representation by the Designer to the Owner, that the Work has progressed to the point indicated and that to the best of the Designer’s knowledge, information and belief, the quality of the Work is in general accordance with the Contract Documents and that the Contractor is entitled to payment in the amount certified. By issuing a Certificate for Payment, the Designer shall not be deemed to represent that he/she has made any examination to ascertain how and for what purpose the Contractor has used the monies paid on account of the Contract sum. The Designer shall process certificates as promptly as possible with copies to the Contractor, and in any case within seven
(7) calendar days. If a certificate is held up or adjusted for any reason, written notice stating the reasons for the delay or adjustment must be given to the Contractor and Owner within seven (7) days.
HIGHLIGHTED LANGUAGE:  THIS IS A SIGNIFICANT ADDITION.  ACECL SUGGESTS ADDING DEFINITION FOR ‘CERTIFY’ SUCH AS:  “certify shall mean an expression of the designer’s professional opinion to the best of his/her information, knowledge, and belief, and does not constitute a warranty or guaranty by the designer.”

9) The Designer shall instruct the Contractor to establish and conduct a regular schedule of monthly meetings, to be held on the job site each month throughout the construction period, and shall require attendance at the meetings by representatives of his/her principal Cconsultants. The Owner and User Agency shall be notified of such meetings and may be represented. It shall be the principal purpose of these meetings, or conferences, to effect coordination, cooperation and assistance in every practical way to the end of maintaining progress of the project on schedule and completing the project within the contract time.
10) 	The Designer shall prepare and submit to the Owner, User Agency and Contractor a monthly Status Report on the Project. The form of the Report shall be supplied to the Designer at the Pre-Construction Conference. The Designer’s Status Report shall be submitted to the Owner monthly along with the Contractor’s Certificate for Payment and Designer’s Statement for Professional Services.
11) 	The Designer shall be the interpreter of the requirements of the Contract Documents and the impartial judge of the performance there under by both the Owner and Contractor. The Designer shall make decisions, on all claims of the Owner or Contractor relating to the execution and progress of the Work and on all other matters or questions related thereto.
12) 	The Designer shall have authority to reject work which does not conform to the Contract Documents. If the Designer considers it necessary or advisable to insure the proper implementation of the intent of the Contract Documents, he/she shall request the Owner to authorize special inspection or testing of any Work in accordance with the provisions of the Contract Documents whether or not such Work be then fabricated, installed or completed.
13) 	The Designer shall promptly review shop drawings, samples and other submissions of the Contractor only for conformance with the design concept of the Project and for compliance with the information given in the Contract Documents. The Designer shall promptly respond to all requests for information from the Contractor within a reasonable time period. The Designer shall be held accountable as described in Section 5.4.3. 5.1.3(2).
IS PROMPTLY DEFINED SOMEWHERE?  WITHIN A REASONABLE TIME PERIOD DEFINED? THE NUMBER OF RESUBMITTALS ALLOWED FOR SHOP DRAWINGS, SAMPLES, AND OTHER SUBMISSIONS SHOULD BE REQUIRED BEFORE THE CONTRACTOR IS BACK CHARGED FOR THE DESIGN EXTRA TIME TO REVIEW. 
14	Only with the authorization of the Owner, shall the Designer prepare Change Orders. The Designer shall obtain from the Contractor’s his estimate of cost and time changes in accordance with the Contract Documents for the Change Order, review and RECOMMEND APPROVALapprove same, and submit it to the Owner for approval before any changes are made in the Contract. No additional compensation shall be due the Designer for preparation of Change Orders without the written prior approval for such compensation by the Owner, except as described in Article 5.1.3(1). 
WHAT HAPPENS IF A DESIGNER DOES NOT APPROVE?
ACECL RECOMMENDS CHANGING ‘APPROVE’ TO ‘RECOMMEND APPROVAL’.
14) 	R.S. 38:2241.1 entitled Acceptance of Governing Authority defines the procedures to be followed in accepting a project and gives the Owner the
discretion to make acceptance on either full completion or substantial completion. Upon completion of the work, or on substantial completion or for partial occupancy, as requested by the Owner, the Designer shall conduct an inspection of the project with the Owner, the User Agency and the Contractor to determine if the Contractor’s work is in general accordance with Contract Documents. The Designer shall prepare a list of items (punch- list) for correction or completion together with an assigned dollar value as described in R.S. 38:2248(B), and furnish it with his/her recommendation of Acceptance.  INSERT:  moving in, occupation of building or issues of temporary occupancy permit shall constitute substantial completion and owner acceptance.


INSERT:  ACECL RECOMMENDS ADDING THE FOLLOWING SENTENCE:  moving in, occupation of building or issues of temporary occupancy permit shall constitute substantial completion and owner acceptance.


      When the Owner desires to accept on either full completion or substantial completion, the Designer shall recommend such acceptance in writing and shall review Contractor’s application and certify paymentissue a Certificate for Payment of funds due the Contractor, excepting retained percentage, liquidated damages, and the value of the punch- list items. Upon the Contractor’s furnishing of a clear lien certificate, consent of surety, and an application for payment, the Designer shall make a final inspection and issue a final certificate certify payment for the retainage. Upon submittal of the Contractor’s application for payment, the Designer shall certify payment on all completed punch list items after the forty-five day lien period. A Certificate of Payment for punch-list items shall be issued upon their completion.  
      Upon recommendation Recommendation of acceptanceAcceptance, the Designer shall receive, review and forward to the User Agency guarantees, operation, and maintenance manuals, keys and other closing documents as required by the Contract Documents. Designer shall obtain a written receipt for these and forward same to the Owner, together with copies of all guarantees and warranties.

7.1.7 Construction Close-Out Phase
1) After acceptance of the Project by the Owner, the Designer shall prepare and furnish to the Owner As-Built Record Drawings and Specifications as described in FP&C’s “Instructions to Designers”(1) a Final Report in the format and containing information as required by the Owner, and (2) two sets of Record Drawings (As-Built) prepared by the Designer, in an archival quality format, for the Owner and User Agency files. The Record Drawings shall be prepared on the basis of information furnished by the Designer, inclusive of the Supplemental Drawings, the Contractor, based on the as-built work and the required adjustments to the contract documents and the change orders, and shall be reviewed with and approved by the Contractor prior to submission. Designer shall require in the specifications that the Contractor provide, as part of the Operations and Maintenance Manual, all materials identified in the specifications ultimately installed on the project.  
ACECL REQUESTS REMOVAL OF “AS-BUILT.” ENGINEERS ARE NOT GUARANTEEING ‘AS BUILT’ AS THEY CANNOT VERIFY EVERYING AS SHOWN ON MARK-UPS.
2) Designer shall review and approve completion of “punch- list” items remaining after acceptance and shall certify final payment to the Contractor. If the
Designer does not find the work acceptable under the Contract Documents after the first onsite punch list review, the Designer shall make one additional punch list review. If the work is still not acceptable, the Designer, and each of the Designer’s principal consultants, shall be paid for their time at the project site, for each additional punch list review, if prior approved by the Owner. at the rate specified in the Contract Documents; to be withheld by the Owner from the unpaid funds remaining in the Construction Contract sum.
3) Warranty Work: The Designer shall be required to follow up on items to be corrected during the warranty period and shall arrange for and conduct an on- site review of the Project prior to expiration of the one year warranty period and shall be required to inform the Owner, User Agency and Contractor of any items to be corrected and shall INSERT: observe re-inspect the Project as required until the work is completed items are corrected
ACEC REQUESTS REINSPECT BE REPLACED WITH ‘observe.”  
DESGINERS ARE NOT PROVIDING FORMAL INSPECTION SERVICES.

7.2 Project Representation Beyond Basic Services
7.2.1 [bookmark: _GoBack]If the Owner and Designer agree that more extensive representation at the site is required than is described in Article 7.1.6, then the Designer shall provide one or more Project Representatives to carry out such responsibilities at the site INSERT:  for a negotiated fee.
7.2.2 Such Project Representatives shall be selected, subject to Owner’s approval, employed and directed by the Designer, and the Owner shall compensate the Designer for such services. in an amount equal to the approved salary of the Project Representative times a multiplier of 1.6. If, in the opinion of the Owner, such representatives are either negligent or unqualified to perform their duties, the Designer’s representative shall be replaced promptly, without protest.
7.2.3 Through the services of such Project Representatives, the Designer shall endeavor to provide further protection for the Owner against defects and deficiencies in the work.
7.2.4 The Owner shall have the option of providing one or more Project Representatives at the site during construction, which representative(s) shall be paid by the Owner and shall be under his the Owner’s direction.


7.3 Additional Services
Additional Services, as required by the Owner, shall be provided by the Designer only when authorized in writing by the Owner, prior to performance of the services, and shall be paid for by the Owner as hereinbefore provided. Such services will be incorporated into the contract by an amendment on their completion. Additional services may include, but are not limited to, the following:
7.3.1 Providing design services relative to future facilities, systems and equipment which are not included to be constructed as part of the Project.
7.3.2 Providing interior design and other services required for the selection of furniture and furnishings, and movable equipment.
7.3.3 Preparing measured drawings when these are not available, or for archival research.
7.3.4 Providing extensive Program revisions during the Program Completion Phase when the necessity of such as additional services is authorized in writing by the Owner.
7.3.5 Providing any other special services not otherwise included in the Contract or not customarily furnished in accordance with generally accepted Designer’s practice.
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