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FYI 

Judge Hurley will be out of 
the office from January 7 to 
March 1.  Judge Timothy 
Campbell, a visiting judge on 
standing appointment, will 
be filling in for Judge Hurley 
in his absence.  Questions 
about scheduling should be 
directed to Gail Holland, 
Assignment Commissioner, or 
Michelle Zaharieff, Assistant 
Assignment Commissioner. 

ISSUE SPOTLIGHT:  Service by Publication & Service by Posting 

In recent months, the Court has seen a significant spike in new case 
filings where service has been done by publication or posting pursuant to 
OH Civ. R. 4.4.  The Court views service by these methods as a last resort, 
and as such, scrutinizes the facts and filings presented carefully.  In several 
recent cases where service by publication or posting has been attempted or 
completed, the Court has caught errors in the paperwork.   

Among the most frequent errors, is the submission of a Motion and 
Order for Publication to the Court.  Rule 4.4 does not require a Motion or 
Court Order for service to be completed by publication.  Rule 4.4(A)(1) 
requires that an “affidavit of the party requesting service or that party’s 
counsel shall be filed with the court. The affidavit shall aver that service of 
summons cannot be made because the residence of the party to be served is 
unknown to the affiant, all of the efforts made on behalf of the party to 
ascertain the residence of the party to be served, and that the residence of 
the party to be served cannot be ascertained with reasonable diligence.  
Upon the filing of the affidavit, the clerk shall cause service of notice.”   

In practice, the service affidavit should be filed with the Clerk prior 
to the publication being run.  Once the publication has run once a week for 
six successive weeks as required under 4.4, an affidavit verifying completion 
should be filed with the Clerk of Courts.  The Court will then review the 
service affidavit once the case is pulled for temporary orders review.  If there 
are problems with the publication process, the Court will issue an Order to 
correct the errors.  If there are no errors, a temporary order will issue instead. 

Another common error has been the submission of a service affidavit 
completely devoid of any detail.  As referenced above, 4.4 requires an 
averment of “all the efforts made on behalf of the party to ascertain the 
residence.”  Without the details of these efforts, the Court cannot determine 
whether reasonable diligence has been exercised by the filing party.  
Specifically, the Court wants to know which family or friends were 
contacted, which methods did the filing party use to try to directly 
communicate with the other party, what social media was searched, what 
websites were searched, etc.  If a vague affidavit is filed, the Court will issue 
an Order requiring an amended affidavit to be filed which provides more 
detail. 

Finally, the Court has determined that, in order to be reasonably 
diligent, the filing party must attempt service by certified mail (and regular 
mail if applicable) to the other party’s last known address.  If this is not 
possible, the reasons for not attempting certified mail should be detailed in 
the service affidavit. 

Important Dates 

January 1st – New Year’s 
Day, courthouse closed 

January 21st – Martin Luther 
King, Jr. Day, courthouse 
closed 

February 18th – President’s 
Day, courthouse closed 

Local Rules Update 

Over the last few months, the 
judicial staff have been 
working on a new draft of the 
Local Rules.  The new draft 
updates current rules, deletes 
old rules, and adds new rules.   

Pursuant to OH Sup. R. 
5(A)(2), the Local Rules will 
be made available for 
comment for 60 days 
beginning February 15th. 
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Trunk or Treat 2018 

Each year, Greene County 
Childrens’ Services hosts a Trunk or Treat 
event for the children of Greene County.  
County agencies and community partners 
are invited to join in by decorating the 
trunk of a vehicle for Halloween and 
handing out candy.  The trunks are judged 
each year, and various awards are given 
out for creativity.  This year, a record 39 
agencies participated and over 700 
children ‘Trunk or Treated.’   

Although the DR Court didn’t win 
a prize this year, the event was a huge 
success and the staff had a blast!  Our 
Scooby Doo theme was a hit with the kids, 
and as you can see, the court staff had a 
great time dressing up and decorating our 
trunk. 

Temporary Orders 

 According to Local Rule 2.2, “No less than 15 days after service of the complaint, the Court will make a 
temporary order which will determine the pre-trial conference date (or non-contested hearing date if there is a 
default of appearance).  Since this Rule was promulgated, the Court has determined that it is beneficial to wait 
until the 28 day answer period has run before pulling new cases for temporary orders review.  This results in 
fewer Amended Orders being issued due to Answers/Counterclaims coming in after the initial temporary order 
has been filed.  Cases will be evaluated for temporary orders immediately upon the filing of an 
Answer/Counterclaim.  In cases where no such response is received, the Court will wait until the 28 day response 
period has expired before pulling the case for temporary orders. 
 Also, please note that the Court evaluates temporary orders requests for support and custody based on 
information provided from the litigants on page 1 of the Affidavit of Financial Disclosure in the section titled 
Temporary Orders.  The Court has determined that more accurate requests are made on the Affidavits rather 
than boilerplate Complaints and Counterclaims.  Please review your clients’ Affidavits accordingly.  
 The new draft of the Local Rules addresses both of these policy changes.  


