Notes from EOIR Listening Session in Miami, FL on March 14, 2018
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As representatives of the Florida Bar International Law Section, we were invited to a listening session with the Executive Office for immigration Review (hereinafter “EOIR”) at the Immigration Court in Miami, FL on March 14, 2018. Assistant Chief Immigration Judge, Elena Sukkar, and EOIR Public Information Officer, Amanda St. Jean, were present in this meeting on behalf of EOIR. Assistant Chief Judge Sukkar described the session as an “idea and thoughts session for EOIR to hear attorneys’ concerns regarding case handling and efficiency.” This is a nationwide campaign and multiple listening sessions have been and will be held around the country. 
At the meeting, there were members of the Florida Bar, the American Immigration Lawyers Association, the Haitian Lawyers Association, Catholic Charities and the Florida International University Immigration and Human Rights Clinic. 
The main concerns raised by the attorneys present were the following:
1. Lack of training on mental health for immigration judges: Attorneys expressed their concerns about the lack of understanding of mental health issues by the Immigration Judges, especially when a pro se Respondent is dealing with a mental incapacity or a mental incapacity is factor in their claim for relief. Some judges tend to generalize on what the symptoms of a mental disease or disability are and assume that all Respondents are able to appear before the Court, even those suffering from a mental health issue at the time of the hearing.

2. Limited appearance issues: The attorneys present expressed their frustration with some judges in Florida, particularly the judges at the Broward Transitional Center (BTC), who refuse to accept EOIR-28s for bond hearings only or for limited representation. This is particularly concerning as it hinders the ability of Respondents to find attorneys while detained to represent them in bond hearings only, and it forces attorneys to take responsibility for an entire case, when the attorney was only retained for the bond hearing. AILA South Florida and Catholic Charities also indicated that this improper policy discourages attorneys from representing clients pro bono at master calendar and bond hearings; thus, hindering low income Respondent’s from having representation during these initial but critical stages of their cases. 

3. Bond hearing issues: The attorneys present raised the issue that although bond hearings should be about 1) the Respondent’s likelihood of becoming a danger to the community and 2) the Respondent possibility of being a flight risk, some immigration judges, particularly at BTC, are requesting that Respondents file a full application for whatever relief they claim to be eligible for and are making bond determinations on the likelihood of the Respondent actually winning on the merits of their claim. To request that complete applications for relief be submitted at a bond hearing forces Respondents to delay requesting a bond hearing, thus extending their detention periods and leaving their attorneys with very little time to prepare their application for relief. Although we understand that the availability of relief is a factor a judge can consider in determining whether a Respondent is a flight risk, it is improper for the immigration judge to make a determination on the merits of the Respondent’s application for relief at the bond hearing. 

4. Improper relationships between Immigration Judges and ICE attorneys: Attorneys also raised their concerns about the appearance of impropriety that some ICE Attorneys and Immigration Judges exhibit. Some judges and ICE attorneys are known for frequently going to lunch together.

5. Names of Immigration Judges removed from the 1-800 EOIR Case Inquiry System: The attorneys present also raised concerns about the fact that the names of the immigration judges have been removed the EOIR 1-800 case inquiry number. We indicated that we not only need the names of the immigration judges for filing purposes (e.g. to include the name on the cover page of our motions), but we sometimes also need them to decide whether to take on a case as there might be a conflict of interest. Some private attorneys were government attorneys before, and many judges are former government attorneys. Also, some judges were in private practice and may have worked for or with some of the private attorneys. Furthermore, some judges have particular requirements for bond motions and even master calendar hearing (e.g. some judges require all pleading to be in writing); therefore, knowing who the judge is is very important. It is also particularly important for pro se Respondents who often find themselves lost in the courthouse because they do not know who the judge is or where to ask for this information.

6. Lack of interpreters for Latin American dialects and other interpreter issues: Private attorneys have noticed that many judges allow pro se Respondents from Latin America to testify during master calendar hearings with the help of Spanish interpreters even though the Respondents’ primary language is not Spanish. Immigration Judges should be more diligent in making sure that pro se Respondents are really understanding the proceedings. Furthermore, some private attorneys have noticed that when pro se Respondents appear at master calendar hearings, sometimes the interpret doesn’t interpret conversations between the Judge and the ICE attorney during the hearing, related to their case. 
The EOIR representatives seemed to be open to concerns and promised they would forward our concerns to the chief judge. 
Any additional inquires or comments may be forwarded to engagewitheoir@usdoj.gov
Any speaker requests may be made at EOIR.Speaker@usdoj.gov
  
