
Mandatory Terms of Use Coming to the MLS in January 

One of the roles of the MLS is to protect the MLS database. One way of providing protection is through 
copyright. 

For years, MLSs have been filing copyright applications with the U.S. Copyright Office for federal copyright 
registration of compilation copyright in the MLS database. And for years (decades, actually), the Copyright 
Office approved those applications. 

However, in late summer of last year, the U.S. Copyright Office began issuing requests for clarification of 
whether the creativity in MLS databases satisfies the federal requirements for copyright protection. Since that 
time, attorneys with the National Association of REALTORS® (NAR) have been in contact with the Copyright 
Office to explore what additional information the Copyright Office might accept to show the creativity in MLS 
databases. You can read more about NAR’s efforts here. 

Given recent uncertainty with the U.S. Copyright Office, we are reassessing our procedures to better position 
MSI to protect the database on behalf of participants and subscribers. We are updating our copyright 
application strategies and implementing new terms of use that clarify the MLS owns changes to the 
compilation. MSI is not forcing participants or subscribers to give up ownership of listing 
content. Instead, we are positioning ourselves to continue registering the compilation copyright (the selection, 
coordination, and arrangement of content; not the content itself) and changes to it. 

The terms of use will appear on the login screen of Flexmls beginning on January 2, 2019.  All users will be 
required to agree to the terms of use before they can proceed.  You will only have to take this action once.  
 
The Terms of Use in its entirety is shown below.  For more information about copyrighting of the MLS, click 
here 
 

 
MLS Click-through Acknowledgement 

MLS ownership of selection, coordination, and arrangement  

This “click-through” changes your legal rights. Consult a lawyer if you have questions. 

 

When you put listing and related information into the Metro Search, Inc. (MSI) MLS System you choose, classify, 

categorize, order, and group material or data. In copyright-law terms, you are “selecting,” “coordinating,” and 

“arranging” this information, and these acts are components of a “compilation copyright.” Pursuant to MSI’s policies, 

MSI owns the compilation copyright in the MSI databases. Consequently, as a condition of accessing MSI’s MLS 

System, you must agree that your provision of selection, coordination, and arrangement to the MSI MLS System is a 

work made for hire under the Copyright Act of 1976. If for any reason it cannot be provided as a work made for hire, 

you agree to assign your selection, coordination, and arrangement in the MSI MLS System to MSI. Your agreement 

that selection, coordination, and arrangement is a work for hire or to assign the same in the event it is not provided as 

a work for hire, does not change ownership of the original text (like public remarks), photographs, or videos that you 

create for your listings. 

 

By proceeding I AGREE and assert that the selection, coordination, and arrangement I contribute to MSI database 

compilation is a work made for hire on behalf of MSI and that MSI is author of those works for purposes of copyright, or 

in the alternative, to assign and hereby do assign any copyright in the selection, coordination, and arrangement I 

contribute to MSI’s database compilation to MSI. If I DO NOT AGREE that the selection, coordination, and 

arrangement I contribute to be a work made for hire or to assign the selection, coordination, and arrangement I 

contribute, I understand I will not be permitted further access to the MSI MLS System. 

 

 
 

https://www.nar.realtor/copyright-office-review-of-mls-automated-database-copyright-applications
http://larsonskinner.com/2018/03/23/mls-terms-use-changes-copyright-faq/
http://larsonskinner.com/2018/03/23/mls-terms-use-changes-copyright-faq/

