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ORDER ON PLAINTIFF'S MOTION
TO AMEND THE COMPLAINT AND

TO SUPPLEMENT THE RECORD

[Docket Nos. 30, 34]

JENNIFER C. BOAL, United States Magistrate Judge

*1  Plaintiff Sandra Kingsland has moved to amend
the complaint in this matter and to supplement the
administrative record. Docket Nos. 30, 34. For the
following reasons, the Court denies the motions.

I. FACTUAL AND PROCEDURAL
BACKGROUND
On November 4, 2015, Kingsland filed this suit in
Massachusetts Superior Court, asserting an ERISA claim
against The Prudential Insurance Company of America
(“Prudential”) and common law claims for breach of
contract and misrepresentation against the Trustees of
Boston University (“BU”). See Docket No. 1-1 at 2-9.
Prudential removed the case to this Court based on federal
question jurisdiction on February 17, 2016. Docket No. 1.

Robert Kingsland (“Robert”), Kingsland's husband was
employed by BU. Complaint ¶ 11. While employed by BU,
Robert received various employment benefits, including
long-term disability insurance, basic group life insurance,
and supplemental life insurance. Id. at ¶ 12. The group
life insurance and supplemental life insurance plans are
subject to ERISA. Id. at ¶ 54. Kingsland was the sole
beneficiary under Robert's life insurance policies. Id. at ¶
23.

Robert became disabled due to cancer while employed by
BU. Complaint ¶ 14. His last day of work was November
4, 2011. Id. at ¶ 15. He applied for long-term disability
insurance through BU's disability insurance plan and was
approved effective October 2, 2011. Id. at ¶ 16.

Robert died in June 2012 at the age of 65, while on
full-time disability. Id. at ¶ 21. Kingsland claims that
she is entitled to the benefit under the life insurance
plans effective on the date her husband stopped working
because of his disability. Id. at ¶ 49. However, she received
notice and was informed by Prudential that she was
entitled only to 65% under the life insurance policies
because Robert reached age 65 before his death. Id.
at ¶¶ 24, 34. To support her claim that she is entitled
to 100% of the benefit, Kingsland relies on statements
in the Benefits Handbook and a letter from BU dated
December 22, 2011. Id. at ¶¶ 18, 19, 20, 25, 32, 59,
67, 69. According to Kingsland, the Benefits Handbook
“memorialized the benefit plans offered to Mr. Kingsland
and other employees,” including the life insurance plans.
Id. at ¶ 55.

Kingsland asserted two state law claims against BU:
breach of contract and misrepresentation. Id. at ¶¶
51-65, 66-74. With respect to the breach of contract
claim, Kingsland alleges that BU breached contractual
obligations created by “patent ambiguities” in the
Benefits Handbook regarding the amount of the benefit
under the life insurance plans. Id. at ¶¶ 51-65. As a
result of BU's breach, Kingsland received $53,950.00 in
basic life insurance and $220,000 in supplemental life
insurance benefits instead of $84,000.00 and $340,000.00,
respectively. Id. at ¶ 64.

With respect to her misrepresentation claim, Kingsland
alleges that BU misrepresented to Robert the amounts of
basic and supplemental life insurance benefits available to
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his beneficiaries in the event he became disabled during his
employment. Id. at ¶ 67. Kingsland demanded a jury trial
on “all issues to which she is entitled” and sought damages
from BU. Complaint at p. 8.

*2  On February 24, 2016, BU filed a motion to dismiss
the claims against it, arguing that they were preempted
by ERISA. Docket No. 9. BU also filed a motion to
strike Kingsland's demand for a jury trial. Docket No. 10.
On April 21, 2016, Kingsland filed a notice of voluntary
dismissal without prejudice of the claims against BU.
Docket No. 22.

Kingsland has moved to amend the complaint to reassert
her claims against BU. Docket No. 34. She has also
moved to supplement the administrative record with two
letters from BU dated October 31, 2011 and December
22, 2011. Docket No. 30. She asserts that these letters
are relevant to her claims for breach of contract and
misrepresentation against BU. Id. at 2. BU opposes the
motions. Docket Nos. 38, 40. BU argues that Kingsland's
motion to amend the complaint is futile because her claims
against BU are preempted by ERISA. Docket No. 40 at
6-11. BU also opposes Kingsland's request to supplement
the administrative record. Docket No. 38.

II. ANALYSIS

A. Motion To Amend

1. Standard Of Review
Leave to amend “shall be freely give[n] ... when justice so
requires.” Fed. R. Civ. P. 15(a)(2). However, “the liberal
amendment policy prescribed by Rule 15(a) does not mean
that leave will be granted in all cases.” Invest Almaz v.
Temple-Inland Forest Prods. Corp., 243 F.3d 57, 71 (1st
Cir. 2001) (internal quotation marks omitted). A court
“enjoys significant latitude in deciding whether to grant
leave to amend” and the court's decision receives deference
“if any adequate reason for the denial is apparent on the
record.” U.S. ex rel. Gagne v. City of Worcester, 565
F.3d 40, 48 (1st Cir. 2009) (citations omitted). Reasons for
denying leave to amend include undue delay in filing the
motion, bad faith or dilatory motive, repeated failure to
cure deficiencies, undue prejudice to the opposing party,
and futility of amendment. Id. (citing Foman v. Davis, 371
U.S. 178, 182 (1962)).

2. Kingsland's Proposed Amendment Is Futile
One reason to deny amendment is futility. Amendment is
futile when the complaint as amended would not survive
a motion to dismiss. Adorno v. Crowley Towing and
Transp. Co., 443 F.3d 122, 126 (1st Cir. 2006). The Court
finds that Kingsland's proposed amendment would be
futile because her claims against BU are preempted by
ERISA.

ERISA preempts “any and all State laws insofar as they
may now or hereafter relate to any employee benefit
plan ...” 29 U.S.C. § 1144(a). “The term ‘State Law’
includes all laws, decisions, rules, regulations, or other
State action having the effect of law, of any State.” 29
U.S.C. § 1144(c)(1). “A law ‘relates to’ an employee benefit
plan ‘if it has a connection with or reference to such a
plan.’ ” Zipperer v. Raytheon Co., Inc., 493 F.3d 50, 53
(1st Cir. 2007) (citing Ingersoll-Rand Co. v. McClendon,
498 U.S. 133, 139 (1990)). “A state law can be considered
‘related to’ a benefit plan—and thus preempted—‘even if
the law is not specifically designed to affect such plans, or
the effect is only indirect.’ ” Id. (citations omitted). Thus,
express ERISA preemption analysis involves two central
questions: (1) whether the plan at issue is an “employee
benefit plan” and (2) whether the cause of action “relates
to” the employee benefit plan. Hampers v. W.R. Grace &
Co., Inc., 202 F.3d 44, 49 (1st Cir. 2000) (citation omitted).
As there is no dispute that the group life insurance at
issue is an “employee benefit plan” subject to ERISA,
see Complaint ¶¶ 2, 13, 44, the only question is whether
Kingsland's causes of action against BU “relate to” the
employee benefit plan.

*3  The First Circuit has consistently held that a cause
of action “relates to” an ERISA plan when a court must
evaluate or interpret the terms of the plan to determine
liability under the state law cause of action. Hampers,
202 F.3d at 52 (citations omitted). In addition, the First
Circuit has held that ERISA preempts state law causes of
action for damages where the damages must be calculated
using the terms of an ERISA plan. Carlo v. Reed Rolled
Thread Die Co., 49 F.3d 790, 794 (1st Cir. 1995). Here, in
order to determine Kingsland's potential damages under
her proposed state law claims, the Court would need to
look at the life insurance plans as well as BU's alleged
misrepresentations. Accordingly, Kingsland's state law
claims are preempted.
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In Carlo, the First Circuit found that an employee's
misrepresentation claim was preempted by ERISA under
circumstances almost identical to this case. In Carlo, the
employer made inaccurate representations regarding the
employee's prospective benefits under an early retirement
program (“ERP”). Id. at 792. After learning that the
actual benefit under the ERP would be 20% less than
the benefit amount calculated and represented by the
employer, the employee and his wife brought state law
claims for, inter alia, breach of contract and negligent
misrepresentation. Id. The district court dismissed the
plaintiffs' state law claims finding that they were
preempted by ERISA. Id.

On appeal, the plaintiffs conceded that the breach of
contract action was preempted but argued that their
misrepresentation claim was not preempted because it
did not relate to the ERP. Id. at 794, n. 3. They argued
that the court's inquiry would not be necessarily directed
to the ERP, because they were not seeking coverage
under the ERP, but rather damages sustained as a result
of the employer's alleged misrepresentation concerning
the extent of the employee's retirement benefits under
the ERP. Id. The First Circuit rejected the plaintiff's
arguments:

... we find that the Carlos' claims are preempted
because they have ‘a connection with or reference to’
Reed's ERP. If the Carlos were successful in their
suit, the damages would consist in part of the extra
pension benefits which Reed allegedly promised him.
To compute these damages would require the court
to refer to the ERP as well as the misrepresentations
allegedly made by Reed. Thus, part of the damages to
which the Carlos claim entitlement ultimately depends
on an analysis of the ERP. To disregard this as a
measurement of their damages would force the court
to speculate on the amount of damages. Consequently,
because the ‘court's inquiry must be directed to the
plan,’ the Carlos' claims are preempted under the first
test set forth in Ingersoll-Rand, 498 U.S. at 140, 111 S.
Ct. at 483.

Carlo, 49 F.3d at 794.

Like the plaintiffs in Carlo, Kingsland's claims 1

necessarily direct the Court's inquiry to the Life Insurance
Plans in order to assess her damages. If successful,
Kingsland's damages would consist of the additional
life insurance benefits that BU allegedly promised or
misrepresented to Kingsland and her husband. Therefore,
Carlo directs a finding that Kingsland's claims are

preempted by ERISA. 2

B. Motion To Supplement The Administrative Record
*4  Kingsland seeks to supplement the administrative

record with two letters issued by BU dated October 31,
2011 and December 22, 2011. Docket No. 30. Kingsland
states that those letters are relevant to its claims against
BU. Id. at 2. Because the Court denies Kingsland's motion
to amend her complaint to add claims against BU, it is not
necessary to supplement the administrative record. In any
event, her request is improper.

“The decision to which judicial review is addressed is the
final ERISA administrative decision.” Orndorf v. Paul
Revere Life Ins. Co., 404 F.3d 510, 519 (1st Cir. 2005).
Absent unusual circumstances, therefore, substantive
evidence that was not included in the record before the
administrator cannot be considered on review. Liston v.
Unum Corp. Officer Severance Plan, 330 F.3d 19, 23 (1st
Cir. 2003). As the two letters were not before Prudential
when Prudential made its benefits determination, they
may not be considered by the Court on the remaining
claim.

III. ORDER
For the foregoing reasons, the Court denies Kingsland's
motions to amend the complaint and to supplement the
administrative record.

All Citations

Slip Copy, 2017 WL 2379865

Footnotes
1 Because the Carlos conceded that their breach of contract claim was preempted, the First Circuit only addressed their

misrepresentation claim. Carlo, 49 F.3d at 794, n. 3. However, the First Circuit also noted that “ERISA's preemption of
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state law claims ‘depends on the conduct to which such law applied, not on the form or label of the law.’ ” Id. (citations
omitted).

2 Kingsland's attempt to distinguish Carlo from this case is unavailing. Docket No. 34 at 3. In addition, the Court declines
Kingsland's invitation to revisit and consider the issue based on other courts' holdings. See Docket No. 49 at 8-15. This
Court is bound by First Circuit precedent. Eulitt v. Maine, 386 F.3d 344, 349 (1st Cir. 2004) (“Until a court of appeals
revokes a binding precedent, a district court within the circuit is hard put to ignore that precedent unless it has unmistakably
been cast into disrepute by supervening authority.”).
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