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Diane MCCARRON, Plaintiff,
v.

DELOITTE LLP and United
Healthcare & Affiliates, Defendants.

Civil Action No. 15-cv-10243-IT
|

Signed 03/06/2020

Attorneys and Law Firms

Diane McCarron, Andover, MA, pro se.

John T. Seybert, Sedgwick LLP, Michael H. Bernstein, Pro
Hac Vice, Robinson & Cole LLP, New York, NY, Julianna
M. Charpentier, Robinson & Cole, Boston, MA, Dana M.
Horton, Robinson & Cole LLP, Hartford, CT, for Defendants.

ORDER

TALWANI, D.J.

*1  Before the court is Defendants’ Motion for Summary
Judgment [#81], requesting that the court deny Plaintiff
prejudgment interest or, in the alternative, award prejudgment
interest at the federal statutory rate. For the reasons set forth
below, Defendants’ motion is DENIED.

I. Background
In January 2015, Plaintiff Diane McCarron filed suit in
state court seeking reimbursement of out-of-network health
benefits from a group health insurance plan (“the Plan”)
regulated by the Employee Retirement Income Security Act
of 1974 (“ERISA”). Defendants Deloitte LLP and United
Healthcare & Affiliates removed the case to this court and
thereafter moved for summary judgment. Defs.’ Mot. Summ.
J. [#29]. The court denied the motion. Memorandum & Order
12 [#49]. On Defendants’ contention that McCarron had
failed to timely provide the Plan with required information,
the court found undisputed that McCarron had initiated
each of three claims within the requisite time period and
that Defendants had failed to timely request additional

information as to the first two claims and failed to
give McCarron any deadline for submission of additional
information as to the third claim. Id. at 4. The court directed
the parties to brief the issue of whether the court should
consider McCarron’s claims for reimbursement or remand the
claims to the Plan administrator to process. Id. at 12.

Defendants contended the court should remand the claims
to the Plan Administrator for processing, Brief [#52], while
Plaintiff argued that the court should not remand Plaintiff’s
claims, and moreover, should award her $11,375 for the
insurance benefits she was claiming, prejudgment interest at
the Massachusetts state rate, attorneys’ fees, disgorgement of
profits, and sanctions. Brief [#51]. In an order setting hearing
on the issue of whether the claims should be remanded to
the Plan Administrator for processing, the court attempted to
address Plaintiff’s misunderstanding of the potential remedies
available under ERISA in the event that she was ultimately
awarded benefits. Order, issued May 12, 2016 [#53]. The
court explained that attorneys’ fees were not available where
a party proceeds pro se, that disgorgement of profits was
not a permissible remedy under ERISA, and that the record
did not support the award of sanctions. Id. at 2. The court
further noted that “if the court were to determine that
McCarron is entitled to benefits and that prejudgment interest
is warranted, the court would have broad discretion to select
a prejudgment interest rate and is not obligated to select the
state rate.” Id. (emphasis added). Because the amount, if any,
that McCarron was entitled to had not yet been determined,
the court made no decision regarding whether prejudgment
interest should be awarded, and if so, at what rate.

At the conclusion of the May 26, 2016, hearing, the
court ordered McCarron to provide Defendants a requested
treatment code for the claimed appointments and then for
Defendants to file a status report verifying that the Plan had
all of the information necessary to process McCarron’s claim.
Tr. 12:18-22 [#60].

*2  On June 16, 2016, Defendants filed a Letter [#59]
notifying the court that the Plan had allowed McCarron’s
claims to be paid in the amount of $10,360. This was not the
full amount initially requested by McCarron. See Pl.’s Br. 3
[#51] (requesting reimbursement of $11,375). Accordingly,
it remained unclear if McCarron held any disagreement
with how Defendants had processed her outstanding claims.
The court ordered that “[s]hould Plaintiff seek to further
challenge Defendants’ processing of her claims, she may
submit an appeal” to the Plan Administrator and that if, at
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the conclusion of such further review, “Plaintiff still disagrees
with Defendants’ processing of her claims, she may file a new
civil action” listing this case as a related action. Order, issued
June 21, 2016 [#62].

On July 20, 2016, McCarron appealed to the First Circuit the
“final judgment entered on June 21, 2016, and from all other
adverse rulings made during the course of the proceedings.”
Notice of Appeal [#64]. On appeal, McCarron challenged,
inter alia, her entitlement to prejudgment interest, penalties,
and attorneys’ fees. The First Circuit found no error in the
court’s May 12, 2016 Order [#53] finding that McCarron was
not eligible for attorneys’ fees and penalties, but remanded the
case “for the district court to reconsider or explain its decision
about prejudgment interest.” Judgment 1 [#68]. Having now
explained that Plaintiff had not yet prevailed at the time of
the request for prejudgment interest, and that the court made
no decision about prejudgment interest in the May 12, 2016
Order, the court proceeds to address McCarron’s entitlement
to prejudgment interest.

II. Discussion
The court has broad discretion in granting prejudgment
interest to prevailing plan participants in an ERISA case.
Cottrill v. Sparrow, Johnson & Ursillo, Inc., 100 F.3d 220,
225 (1st Cir. 1996), abrogated in non-relevant part, Hardt v.
Reliance Standard Life Ins. Co., 560 U.S. 242 (2010). At the
same time, “a monetary award does not fully compensate for
an injury unless it includes an interest component.” Kansas
v. Colorado, 533 U.S. 1, 2 (2001). Accordingly, a wholesale
denial of any amount of prejudgment interest necessarily
leaves McCarron worse off than she would have been—
and Defendants better off—had Defendants awarded her
the plan benefits she was owed approximately ten years
ago. See also Laurenzano v. Blue Cross & Blue Shield of
Massachusetts, Inc. Ret. Income Tr., 191 F. Supp. 2d 223, 234
(D. Mass. 2002) (“by the time ERISA was enacted in 1974,
the federal common law had recognized for over forty years
that prejudgment interest is necessary to make a prevailing
plaintiff whole. The only real questions for this Court are,
therefore, (i) from what date prejudgment interest should
accrue and (ii) at what rate it should be compounded”); Moore
v. CapitalCare, Inc., 461 F.3d 1, 12 (D.C. Cir. 2006) (“We
agree with the circuits that have held that prejudgment interest
on unpaid ERISA benefits is presumptively appropriate”).

Defendants’ arguments for why the court should not
award prejudgment interest in this specific instance are
unavailing. Defendants argue that McCarron failed to request

prejudgment interest in her Complaint 9-11 [#1-2] and only
first raised a demand for interest in late 2015. Def.’s Mem. 16
[#82]. However, Fed. R. Civ. P. 54(c) makes plain that all but
default judgments “should grant the relief to which each party
is entitled, even if the party has not demanded that relief in its
pleadings.” See also Newburger, Loeb & Co., Inc. v. Gross,
611 F.2d 423, 434 (2nd Cir. 1979) (“it is well-established that
federal courts may award prejudgment interest even when it
is not demanded in the complaint”).

Defendants further argue that prejudgment interest should not
be awarded because “any delay in [Defendants’] payment of
McCarron’s benefits was due to her own failure to submit
the information that was required under the Plan for the
processing of her own claims.” Def.’s Reply 13 [#85].
This is not an accurate representation. As explained in the
court’s Memorandum & Order 8-9 [#49], McCarron “timely
initiated her claims” and it was Defendants who denied the
claims in a manner that did not comply with its regulatory
obligations because the Plan “did not reference any specific
plan provision on which the determination was based and
did not describe the additional material or information [ ]
necessary for the claimant (McCarron) to submit to perfect
her claim.” Accordingly, the court finds no reason to deny
McCarron prejudgment interest.

*3  The court turns next to the question of the appropriate
interest rate. ERISA “contains no explicit provision for
prejudgment interest.” Cottrill, 100 F.3d at 224. As a result,
the court has “broad discretion in choosing a rate” and
“equitable considerations should guide” the analysis. Id.
In determining the rate, “[c]ourts commonly look to state
statutory prejudgment interest provisions as guidelines for a
reasonable rate.” Weber v. GE Grp. Life Assur. Co., 541 F.3d
1002, 1016 (10th Cir. 2008); see also Cottrill, 100 F.3d at
224-25 (“courts have discretion to select an appropriate rate,
and they may look to outside sources, including state law,
for guidance”). However, this is not a hard-and-fast rule and
other courts have exercised their discretion to use the federal
statutory rate for the purpose of “uniformity.” See Cottrill, 100
F.3d at 225 (citing “numerous ERISA cases in which federal
appellate and district courts have approved use of the federal
statutory rate for prejudgment interest”).

With no binding authority or other presumption as to the
correct rate, the court considers the underlying rationale for an
award of prejudgment interest. The Court of Appeals for the
District of Columbia recently summarized three recognized
bases for the award of prejudgment interest in a case like
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McCarron’s: First, that “to permit the fiduciary to retain
the interest earned on wrongfully withheld benefits would
amount to unjust enrichment—a fiduciary would benefit
from failing to pay ERISA benefits”; second, to ensure “the
beneficiary is fully compensated, including for the loss of
the use of money that is his”; and, third, to “promote[ ]
settlement and deter[ ] any attempt to benefit unfairly from
inevitable litigation delay.” Moore, 461 F.3d at 13. The
court finds that the federal statutory rate set pursuant to
28 U.S.C. § 1961—the rate proposed by Defendant—is not
sufficient to meaningfully accomplish any of the goals for the
award of prejudgment interest in this case. In contrast, the
Massachusetts state rate of 12% does achieve the objectives
of the award.

As for the date of accrual, the parties do not raise any dispute.
Accordingly, the court adopts the presumption that the date
of accrual is the date McCarron’s benefits were denied. See
Cottrill, 100 F.3d at 223 (“Ordinarily, a cause of action under
ERISA and prejudgment interest on a plan participant’s claim
both accrue when a fiduciary denies a participant benefits”).

For the reasons set forth above:

1. Defendants’ Motion for Summary Judgment [#81] is
DENIED.

2. Regarding prejudgment interest, the court finds the
following:

a. McCarron is entitled to prejudgment interest.

b. The accrual date for calculating interest owed is the
date of the initial denial for each of the three claims.

c. Interest shall be calculated at 12%, compounded
annually, up and through the date the claim was paid.

3. Defendants shall calculate the appropriate award of
prejudgment interest in accordance with this order, and
provide their calculations to Plaintiff no later than March
12, 2020. If the parties agree on the calculations, they
shall jointly file a proposed judgment including that
amount by March 17, 2020.

4. If the parties are unable to reach an agreement,
Defendants shall file a notice setting forth their
calculation no later than March 20, 2020, and Plaintiff
may file a response setting forth her calculation by
March 27, 2020.

IT IS SO ORDERED.
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