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Aloha Chairs Keohokalole and Gabbard, Vice Chairs Baker and Nishihara, and members of the 

Health and Agriculture and Environment Committees, 

The Sierra Club of Hawai‘i supports SB2172, and offers friendly amendments to ensure that this 

measure fulfills its purpose of protecting our islands’ most precious resource from potentially 

catastrophic contamination. 

As this measure recognizes, the concept of “ola i ka wai” – that water is life – has been understood 

by the people of Hawai‘i since time immemorial.  Unfortunately, this concept has not been fully 

appreciated in historical decisions that have allowed for the installation of large underground 

storage tank facilities in close proximity to the groundwater aquifers that our environment and 

people have always depended upon – leading to the contamination of our islands’ precious wai.  

Accordingly, the Sierra Club appreciates and supports this bill as a means to ensure that future 

state decisionmaking does not repeat the mistakes of the past in allowing for the installation and 

operation of underground fuel storage tanks and facilities where they may contaminate our water 

sources.  

To better ensure that this measure can fully protect our islands’ most precious resource 

from facilities like the Red Hill Bulk Fuel Storage Facility, the Sierra Club respectfully urges 

the following amendments: 

1. In an abundance of caution, to prevent this measure from being preempted by federal 

laws prohibiting state legislation targeting specific federal facilities, removing the reference 

to the Red Hill Bulk Fuel Storage Facility in the preamble,  

2. To prevent unintended impacts on underground fuel tank operators using modern, double-

walled and factory-constructed tanks such as those in vehicle gas stations, amending the 

definition of “underground fuel storage tank” to mean “any fuel tank or tank faciliity and 

associated infrastructure that is or includes field constructed tanks, or that has a capacity 

of over 100,000 gallons”; and 

3. To eliminate the imminent existential threat that may be posed by underground fuel 

storage tank facilities as defined above: 

a. amending references to “within one-half mile of the outer limit of the outer edge of 

an aquifer” to “above an aquifer or within one-half mile of the outer edge of the 

aquifer as defined by the department pursuant to chapter 342E,” or to “mauka of 



the underground injection control line as defined by the department pursuant to 

chapter 342E”; 

b. removing the proposed permitting authority for repairs and replacement of an 

existing underground fuel storage tank in 342L- (a);  

c. prohibiting the operation of underground fuel storage tanks beginning January 1, 

2023 in 342L- (b). 

A proposed senate draft incorporating the above recommendations can be found below.  Thank 

you very much for this opportunity to provide testimony in support of SB2712. 

  

 

Mahalo, 

 

 

 

Wayne Chung Tanaka 

Chapter Director
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 A BILL FOR AN ACT 
 

RELATING TO UNDERGROUND FUEL STORAGE TANKS.  

 

 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HAWAIʻI:

 

SECTION 1.  The legislature finds that fresh water and 1 

streams have been among the most important natural resources to 2 

Hawaiʻi's people.  Dating back to ancient Hawaiʻi, the sanctity 3 

of fresh water, or wai, is reflected in the way water permeates 4 

throughout ʻōlelo Hawaiʻi, the Hawaiian spoken language.  For 5 

example, the Hawaiian word for "law" is kānāwai, which literally 6 

translates to the "equal sharing of water".  The Hawaiian word 7 

waiwai, water repeated twice, means abundance and 8 

prosperity.  In Native Hawaiian culture, to have water is to 9 

have wealth. 10 

     The legislature further finds that the purity and safety of 11 

the State's fresh water may be in jeopardy of contamination from 12 

large-scale and field-constructed underground fuel storage tanks 13 

and tank facilities and associated infrastructure, if they are 14 

allowed to be permitted or operated near drinking water sources. 15 

     Therefore, the purpose of this Act is to: 16 
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     (1)  Prohibit the department of health from issuing permits 1 

for underground fuel storage tanks mauka of the 2 

underground injection control line as established by 3 

the department of health; 4 

     (2)  Prohibit the operation of underground fuel storage 5 

tank facilities mauka of the underground injection 6 

control line as established by the department of 7 

health, beginning January 1, 2023; and 8 

     (3)  Create a new definition for "underground fuel storage 9 

tank" to mean any fuel tank or tank facility and 10 

associated infrastructure that is field-constructed or 11 

includes field-constructed tanks, or that has a 12 

capacity of over 100,000 gallons. 13 

     SECTION 2.  Chapter 342L, Hawaii Revised Statutes, is 14 

amended by adding a new section to part I to be appropriately 15 

designated and to read as follows: 16 

     "§342L-    Permits near aquifer prohibited.  (a)  Beginning 17 

July 1, 2022, the department shall not issue a permit for a 18 

underground fuel storage tank mauka of the underground injection 19 

control line as established by the department pursuant to 20 

chapter 342E. 21 
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     (b)  Beginning January 1, 2023, no person shall operate an 1 

underground fuel storage tank underground fuel storage tank 2 

mauka of the underground injection control line as established 3 

by the department pursuant to chapter 342E, and no permit for an 4 

underground fuel storage tank mauka of the underground injection 5 

control line as established by the department pursuant to 6 

chapter 342E shall be renewed. 7 

     (c)  As used in this section, "underground fuel storage 8 

tank" means any fuel tank or tank facility and associated 9 

infrastructure that is or includes field-constructed tanks, or 10 

that has a capacity of over 100,000 gallons." 11 

     SECTION 3.  New statutory material is underscored. 12 

     SECTION 4.  This Act shall take effect upon its approval. 13 
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