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Belize is at a 
crossroads.

The future of  the 
country is on the 

ballot. 

The choice

 is YOURS.

Should we submit Guatemala’s claim to our territory to 
the ICJ or not? The choice is existential. 

and the choice is yours.

This decision is not to be taken lightly. 

It is not about who can stir up opposition to it or who can 
whip up support for it. It is not about whether we can use 
it to bring down an unpopular government or promote a 
favoured political party. 

It is about whether we will finally end the claim and 
remove that weight upon the national body that has worn 
us down for so long. 

It is about making a choice, whether we will have: 

•   a bully neighbour proclaiming that there are no borders 
between us, encouraging its citizens to invade our land 
and pillage our resources and using its military to prevent 
Belizeans from entering their own territory; or

•   a chastened and friendly neighbour cooperating with 
us to maintain law and order and to promote development 
along our recognized, demarcated and secure borders.

It is a decision that will affect Belizeans for a long time to 
come. And the decision is in your hands.

Here you will find the information you need to make an 
informed decision, one based on facts and on reasoned 
opinions. Recall that everyone is entitled to their own 
opinions, but not to their own facts. 

We first state the main arguments that create fear, uncer-
tainty, confusion and a knee-jerk rejection of going to the 
ICJ. 

We then provide the facts and the reasoning. We end with 
What Will Happen If We Vote No and What Will Happen 
If We Vote Yes.

We believe that you have the right to make a decision 
based on what real results your decision will have.

Belize is at a crossroads. 

The future of our country is on the ballot. 

The choice is yours.

SHALL I VOTE YES OR NO? 

1



We have used 
all options in the 
UN Charter for 

peacefully 
settling disputes 

— except 
going to Court. 

I. NON-SEQUITURS
[non sequitur, n. a conclusion that does not logically 
follow from the premises. [Latin, = it does not follow]

1.  The United Nations General Assembly Resolution 
35/20 of 1980 “reaffirms the inalienable right of the 
people of Belize to self-determination, independence 
and territorial integrity”. There is therefore no need 
to go to the ICJ.

Essential fact: UN General Assembly resolutions are 
not legally binding; they have only moral, persuasive 
force. No country is obliged to comply with any UN 
General Assembly resolution. 

That resolution also requests Britain and even the UN 
to guarantee Belize’s security and territorial integrity 
after independence. That was politically useful to pres-
sure Britain into leaving troops here for our defence, but 
it never was, and is not now, enforceable.

And note that those who argue that we can rely on an 
unenforceable resolution also argue that if we win the 
case and the Security Council passes an enforceable res-
olution to give effect to the judgment, Guatemala would 
not comply. Where is the sense?

Consequently, it does not follow that we shouldn’t go to 
the ICJ because the UN already supported our territorial 
integrity. If we appealed now to the UN, we would be 
asked to go to the only World Court that is part of the 
UN Charter and whose judgments the Security Council 
is mandated to support: the International Court of 
Justice.

If we appealed now to the UN, 
we would be asked to go to the ICJ.
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Whether or not 
that supposed 

declaration 
occurred, it 

would not be 
considered by 

the ICJ.

Belizean Maya 
would reject 

such a 
declaration with 

scorn. 

2.  The Guatemalan government might have declared 
that Maya people living in southern Belize were 
Guatemalan citizens, and so the ICJ will have to give 
land in the south to Guatemala.

Whether that supposed declaration occurred or not, it 
would have absolutely no effect in international law. That 
is because no declaration or law passed in one country 
can have effect in the territory of another, as is only log-
ical. 

Even imagining that Guatemala purported to grant 
citizenship to Maya people living in Belize (something 
Belizean Maya would reject with scorn), it does not fol-
low that the ICJ will even consider that as evidence 
showing Guatemalan sovereignty over Belizean land.

3.  Grants of land were made by the United Provinces 
of Central America (UPCA) in 1834 to two companies, 
encompassing all the land between Sibun and Sarstoon, 
and therefore the ICJ will take this into account and 
give Guatemala all or some of that land.

These ineffective fantasy grants were immediately reject-
ed by Britain, and the grantees never tried to take posses-
sion of those lands. They came to nothing, and neither 
the UPCA nor Guatemala ever tried to make the grants 
effective, nor did they ever try any such thing again.

It hardly needs stating that it does not follow that simply 
because a government in one country “grants” land in 
another country to individuals then that is an effective 
exercise of sovereignty. 

Guatemala never occupied nor 
exercised sovereignty over any 

Belizean land. 
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II. ASSUMPTIONS &   
 SPECULATIONS

 Spain did not 
recognize 

Guatemala until 
1863, 4 years 
after the 1859 

Treaty. 

       

Photo: Signatures on the 1859 Treaty.

Spain did not 
transfer any 

Belizean territory 
to Guatemala. 

1.  Spain may have transferred title to southern Belize 
to Guatemala. Those who dismiss Guatemala’s rights to 
our land have only researched in British archives, but 
Spanish archives may well have evidence of this.

Another “maybe fact” that is totally alien to reality.  Spain 
did not transfer such title to Guatemala, and even if it 
had tried to, it would have had no effect: you can’t give 
what you don’t have. You can search, as many scholars 
have done, until the Belize River runs dry in Spanish or 
Guatemalan archives and you won’t find evidence of any 
such transfer. 

Indeed, Spain never recognized the United Provinces 
of Central America, which included Guatemala until 
1839, and it did not recognize the independent state 
of Guatemala until 1863, four years after the borders 
between the territory of British Honduras and Guatemala 
had been defined in the 1859 Treaty. What does that tell 
you about Guatemala’s spurious claims that it “inherited” 
Belize from Spain? What do you think the ICJ will make 
of that?

2.  The USA, Britain and the EU are pressuring us to go 
to the ICJ because they all want to satisfy Guatemala’s 
demand for territory, and the same goes for the OAS, 
which is a Latin organization.  

Nobody is pressuring us to go to the ICJ. It is a choice we 
made when we realized Guatemala was just having us on 
by insisting on fruitless, interminable negotiations while 
encouraging invasions of our territory. From the time that 
Guatemala finally and totally rejected the Proposals of the 
Facilitators in 2004, Belize lobbied internationally to take 
its claim to the ICJ. Pending your approval, we are going 
to the ICJ at our insistence, not Guatemala’s.

As to the OAS, way back in 1980, the OAS actually 
endorsed UN Resolution 35/20, and the only country 
that voted against it was Guatemala. Almost one half of 
the members of the OAS are Caribbean countries, and its 
status as a “Latin” organization is a thing of the long gone 
past.
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President of the ICJ (Somalia)

 

The Judges 
come from 

every part of 
the world.

Vice President of the ICJ (China)

3. The ICJ is not a safe place for Belize to get justice: 
it is a foreign European court made up of old white 
judges; it is biased against self-determination and 
small countries; its judgments are unpredictable and 
capricious. In any case, Guatemala can ignore their 
decision and nothing can be done about it. By going to 
the ICJ, therefore, we risk losing territory.
 
The ICJ is the judicial organ of the United Nations, 
and members of the UN are automatically parties to its 
Statute. It is not a foreign court, but our Court, since all 
members of the UN vote to elect the judges of the Court, 
in the General Assembly and the Security Council, on 
the basis of one country one vote. The judges come from 
all regions of the world, and the present Court includes 
judges from Somalia in Africa (the President), Uganda, 
China, Brazil, India, Jamaica, Australia, and Lebanon, 
four of them being members of the Commonwealth.
 
The ICJ has consistently championed the principle of 
self-determination in a series of landmark decisions. 
And it has often ruled in favour of small countries over 
large—most famously in favour of Nicaragua against the 
USA.

In the case of Belize, there is no risk in submitting the 
dispute to the ICJ, unless one can imagine the Judges 
ignoring all the evidence, all the law, all their previous 
decisions, and deciding to grant Guatemala some 
Belizean land on the basis of no evidence whatsoever 
and no legal principle—surely that is unthinkable. 

Furthermore, the ICJ is the only Court in existence whose 
judgments can be enforced by the UN Security Council. 
That is why the decision in every case involving territorial 
or border disputes has either been implemented or is in 
the process of being implemented.

You want implementation, the safest place to go is the 
ICJ. 

You want implementation, 
the safest place to go is the ICJ.
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To make an informed decision on 10 April, you must 
understand the Special Agreement. It is a treaty that 
agrees how the dispute will reach the Court, what it will 
be asked to do, and what follows from the judgment. 
Article 2, which determines what will be put to the 
Court, reads as follows:

The Parties request the Court to determine in 
accordance with applicable rules of international 
law as specified in Article 38(1) of the Statute of 
the Court any and all legal claims of Guatemala 
against Belize to land and insular territories and to 
any maritime areas pertaining to these territories, 
to declare the rights therein of both Parties, and to 
determine the boundaries between their respective 
territories and areas. 

The Special Agreement has been the object of many of the 
misrepresentations put forward by those who say “NO 
to ICJ”. We discuss some of these misrepresentations 
here.

 

1.  The Special Agreement converts Guatemala’s 
unfounded claim into a “legal” claim.

Article 2 talks about the Court determining “any and 
all legal claims of Guatemala against Belize”. Some 
people argue that Guatemala’s claim is unfounded and 
hence not legal, and it is being “made legal” by the 
Special Agreement. But “legal” is not the same as 
“legitimate”. What does “legal” mean here and why 
is it in the document?

The facts: in 1946, Britain proposed that the claim be 
taken to the ICJ, but Guatemala refused to go unless 
Britain agreed to allow the Court to act under Article 

III. MISREPRESENTATIONS 

The Special 
Agreement 

ensures that the 
Court will make

 its judgment 
based solely on 

Article 38 (1) 
of the ICJ Statute.

The word “legal” 
is not the same 
as “legitimate”. 

Their claim is still 
unfounded.

The Special Agreement describes how the dispute
 will reach and be treated by the ICJ.

 
It is NOT a new boundary treaty.
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38 (2) of its Statute, which states that the Court may 
decide a case “ex aequo et bono,” or take into account 
extra-legal matters such as ideas of fairness, or perhaps 
even sympathy for one side. Britain refused, and Belize 
has likewise consistently refused.

When the Guatemalan negotiators presented their draft 
of the Special Agreement in early July 2008, they did not 
have the word LEGAL before claims, and did not want 
to put it in, because they know they cannot sustain 
a LEGAL claim, and wanted the Court to decide on the 
basis of “ex aequo et bono”. WE insisted on putting the 
word LEGAL, and won. 

Far from legitimizing Guatemala’s unfounded claim, 
it forces Guatemala to attempt to justify it strictly 
according to law, and under Article 38(1) alone, NOT 
38(2). That is why the word “legal” is there.

2.  By agreeing that the Court will determine any and 
all legal claims of Guatemala, Belize is going blindly 
into the arena, not knowing what Guatemala will claim, 
and it is therefore bound to lose some territory.

Not so. Those words were put into the Special Agreement 
at the insistence of Belize, precisely because we did not 
know what Guatemala would claim, and it would not 
say. Why?

Guatemala’s claim historically includes all of Belize, but 
after Belize became an independent State recognized 
by the United Nations, that position became difficult 
for Guatemala to sustain. And after Guatemala itself 
recognized the independent State of Belize, it became 
impossible. 

The word “legal” forces Guatemala to attempt to 
justify its claim strictly according to law and under 

Article 38 (1) alone. It will be unable to do so. 

“Even at the 
outer limits of 
absurdity and 
contradiction, 
people will make 
up anything. 
Then they will 
believe and 
build on this 
anything.” 

        - Anna Burns,
 The Milkman
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Guatemala, therefore, reformulated its claim. It 
distinguished between the area from the Hondo to the 
Sibun Rivers, where Spain had granted Britain rights to cut 
wood, and the area from Sibun to Sarstoon, which Britain 
simply seized. For the former area, it reserved its rights 
for the future, but for the latter it demanded immediate 
“restitution”. 

When it came time for Guatemala to state exactly what 
territory it was claiming, therefore, its negotiators were 
stumped. They could not say “all of Belize,” because 
Guatemala had recognized Belize as a state, and a state 
must have some territory. They could not say “up to the 
Sibun,” because Guatemala had not abandoned its claims 
north of that river. In 2008, therefore, they decided not to 
state what their claim was at all, and leave it for others to 
do if the referendum passed in Belize.

But the Belize negotiators realized that that was a trap. 
It would leave open to Guatemala the option of claiming 
something now and when they lose, come back and claim 
something else. Belize therefore insisted that the words 
“any and all” be inserted before “legal claims”. This way, 
Guatemala must present EVERY claim they can imagine 
or invent, and when Guatemala loses, they can’t come 
back and claim anything else. It makes the end of the claim 
FINAL.

“Any and all” legal claims means Guatemala
  must present EVERY claim they could imagine 
 or invent. When they lose, they can’t come 

back and claim anything else. 

Think 
FOR YOURSELF

Photo: The 1861 
Commissioner's Map, 

signed by both the British 
and Guatemalan boundary 
commissioners who placed 
the border monuments on 

the border line after the 
signing of the 1859 Treaty. 
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3.  By empowering the Court to determine the 
boundaries, we are in effect rubbishing the 1859 
Treaty, which already determined the boundaries, 
and inviting the judges of the ICJ to use their 
imagination or feel sympathy for Guatemala, and put 
the boundaries where they wish.

Guatemala’s major contention is that the 1859 Treaty 
is no longer binding, and it therefore acts as if there 
are no boundaries between us. There is no mechanism 
in international law to compel them to respect the 
Treaty boundaries—except after an ICJ decision. Since 
Guatemala has agreed to “accept the decision of the 
Court as final and binding, and undertake to comply 
with and implement it in full and in good faith,” this 
is Belize’s chance, at last, to oblige the government of 
Guatemala to respect the borders as determined by the 
ICJ. 

And we do need boundaries determined by the ICJ, so 
that Guatemala can be obliged to accept the ruling of the 
Court and to then proceed to demarcate the boundaries 
accordingly. This is the only thing—not a bilateral 
treaty, even if Guatemala would accept the 1859 Treaty 
as valid—which the UN Charter mandates the Security 
Council to “give effect” to. 

And the judges must determine those boundaries “in 
accordance with applicable rules of international law as 
specified in Article 38(1) of the Statute of the Court”. 
The Judges must apply the law of treaties, international 
customary law, general principles of law and previous 
judicial decisions. They have NO CHOICE. 

All the relevant legal principles and ICJ decisions favour 
Belize, so that Belize does not risk losing any 
territory, unless the 15 Judges wake up one morning 
and decide to tear up treaty law, all their previous 
opinions and the rest of it, and how likely is that?

We need the boundaries determined by the ICJ so that 
Guatemala can be obliged to accept the ruling and the 

boundaries can be demarcated accordingly. 

“The moral — 
and democratic 
— case for 
voting upon 
proven facts, 
rather than 
peddled fiction, 
is rock solid .”
 - John Major,
 Former U.K. Prime  
 Minister
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4.  When the Special Agreement mandates the Court 
“to declare the rights therein of both Parties” over 
any maritime areas pertaining to the land and insular 
territories, that is giving the ICJ power to declare 
that Guatemala has rights over Belize’s territory. 

Not true. Those words simply enable the Court to say 
what rights both parties have in the several maritime 
areas, in strict accordance with the UN Convention on 
the Law of the Sea (UNCLOS).  Under UNCLOS, varying 
degrees of rights accrue to coastal states in their insular 
waters, territorial seas and exclusive economic zones. 

It is absolutely in our interest to ensure that the ICJ 
provides enforceable decisions about our rights in 
maritime areas, enabling us to utilise and develop 
them in peace and tranquillity and give the necessary 
assurances to potential investors.

5.  The Treaty of Amiens of 1802 gave Belize back to 
Spain.

Not so. That treaty said that, with the exception of the 
island of Trinidad, any territory occupied or conquered 
by Britain during the war which the Treaty ended must 
be returned to Spain, but Belize does not fall into that 
category. Indeed, the British continued to recognize 
Spanish sovereignty over Belize long after 1802 anyhow, 
and its later assumption of sovereignty had nothing to 
do with that war or that Treaty.

An ICJ ruling 
would enable 
us to utilise 
and develop 
our maritime 

areas in peace 
and tranquility. 
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IV.  FACTOIDS
[factoid, n. an assumption or speculation that is repeated 
so often that it becomes accepted as fact; a simulated or 
imagined fact.]

1.  A 1992 Joint Statement by the Belizean and 
Guatemalan governments voided the 1859 Treaty and 
“dissolved the international boundaries between the 
two countries”.

There simply is no way that the document cited could 
be interpreted to mean that, no matter how you twist it. 
The Joint Statement has only one operative paragraph 
and five introductory paragraphs, one of which reads as 
follows:

“Bearing in mind that Guatemala and Belize, as two 
sovereign independent states, have not yet signed a 
treaty between them finally establishing their land 
and maritime boundaries, and that such a treaty is one 
element of the expected outcome of the negotiations…”

There is nothing strange about that. Obviously, all 
the negotiations since independence have had as their 
goal the signing of a treaty establishing the boundaries 
between Belize and Guatemala. In such negotiations, 
Belize kept insisting that the 1859 boundaries were 
unchangeable, and Guatemala kept trying to change 
them—which is why they never reached agreement.  

And the most important thing about the Joint 
Statement is its single operative paragraph, by which 
the parties “agree to accept that any mention to their 
respective territory in any agreements, their execution 
or implementation thereof, will be made based on the 
existing reference monuments”.

Guatemala thus recognizes that there are existing 
reference monuments that will be used to refer to their 
respective territories—and the only existing monuments 
are those placed by the parties pursuant to the 1859 
Treaty. 

That statement will be presented as evidence at the 
ICJ if you agree that the case should go there, and 
think what the Court will make of that!

BORDER
MONUMENTS  

PHOTO: MONUMENT AT GARBUTT’S 
FALLS AT THE WESTERN BORDER

PHOTO: MONUMENT AT GRACIAS A 
DIOS ALONG THE SARSTOON RIVER
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You 

have 

a 

right
 
to 

know

the

facts.

2.  The Maritime Areas Act ceded areas of Belize’s 
territorial seas to Guatemala. 

This complete fallacy has been repeated so many times, 
and with such total disregard for the truth, that many, 
perhaps most, Belizeans believe it. 

The Maritime Areas Act of 1992 declared a twelve-mile 
territorial sea for Belize except in the area between the 
Sarstoon and the Ranguana Cayes, where it decreed a 
three-mile limit, but only for a limited time and purpose: 
to provide a framework for negotiation of the territorial 
dispute. If ever an agreement affecting those waters was 
reached, the people would have to approve it by referen-
dum, otherwise the territorial sea would be established 
in accordance with international law.

In the event, negotiations failed to arrive at any agree-
ment, and now that the Parties have agreed to stop all 
negotiations and submit the dispute to the ICJ (pend-
ing approval by referendum), our claim to the full 
entitlement under international law must be 
activated. The National Assembly should amend the 
MAA accordingly. But let us be clear: Belize did not lose 
and will not lose any seas as a result of the Maritime 
Areas Act.

3.  By signing the CBMs Belize recognized that the 
Adjacency line is not the international boundary line 
between both countries, and the ICJ will take this 
into account in issuing its judgment.

In fact, the CBMs do not declare that the Adjacency Line 
is not the international boundary. The first CBMs were 
signed in 2000 to avoid incidents that could lead to con-
frontation between citizens or security forces of the two 
countries. 

The current CBMs, signed in 2005, confirm that the 
Adjacency Line exists for the sole purpose of facilitating 
the implementation of the CBMs. That Line followed  

Belize did not lose 
and will not lose any seas

as a result of the Maritime Areas Act.
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The CBMs do 
NOT say that 
the Adjaceny 

Line is not the 
border.

Neither 
Guatemala 
nor Belize 

can use the 
CBMs at the 

ICJ.

exactly the description of the border in the 1859 Treaty.
Since the Guatemalan government holds that the 1859 
Treaty is void, it naturally had to reserve its position. 

Article D 6 therefore states that the use of this Line does 
not constitute an agreement that the line represents 
the border, and reserves the rights of both Parties with 
respect to this.

You can read and understand for yourself. It does not 
say that the Adjacency Line is not the international 
boundary. It says that the use of that Line is not an agree-
ment between the parties that it constitutes the border 
between them. That is of course true, and if it weren’t it 
would mean that Guatemala simply abandoned its claim.

It is further made clear that the CBMs do not consti-
tute a total or partial waiver of sovereignty over any 
territory claimed by either Party.

Article D 2 states that neither Party shall use against 
the other, in any forum, the fact that they have agreed 
to the CBMs. 
 
The same caveats apply to the Adjacency Zone.

Those are the facts, that is the law, so it is written. No-
body should have any doubt that the CBMs do not change 
or affect our sovereignty in any way. And this Agree-
ment will simply not be considered by the ICJ, since 
the Agreement itself forbids it.
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V. KNEE- JERK 
 REACTIONS
[knee-jerk reaction, v. an automatic, emotional reaction 
produced by an event or a statement to which the react-
ing person is highly sensitive.]

1.  The government has failed to educate our people 
about the dispute for at least 10 years since the sign-
ing of the Special Agreement. 

How true, but it goes back a lot more than 10 years. Our 
governments have long failed our children and young 
people by raising them in an antiquated school system 
in which they learn very little about Belize and about 
their rights and responsibilities as Belizean citizens, and 
nothing about the Guatemalan claim to our territory. 

We have failed to build an education system in Belize that 
empowers our children and young people to develop 
their minds and question the oppressive structures that 
hold them back. The failures of our education system 
make the government’s Public Awareness Campaign 
largely ineffective, since after young men and women 
leave school it is very difficult to capture their attention 
and get them to think critically, when what their school-
ing did was teach them to conform. They were ruined 
by school’s (mis)education for domination rather than 
education for freedom.

That said, we can’t just denounce the failures of our 
entire politico/social system and say “well, since they 
didn’t prepare me for this decision, I will vote no or not 
vote at all”. We would just be hurting ourselves. Be-
cause, ready or not, here comes the Referendum, just a 
few weeks away.

Each of us has a responsibility to get ready, to think 
about this, make a serious effort to inform ourselves, 
and not fall into the trap of believing everything said by 
those who can shout the loudest or the longest.  We have 
to arm ourselves to be able to listen and separate fact 
from fiction, truth from baseless speculations, ground-
less predictions from fact-based expectations.

“... We need 
to nurture our 
schools as 
intellectual 
agencies that 
decolonize 
the mind...”
         
        - George Lamming,
 Bajan writer
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2.   Our Foreign Minister has not been handling 
this situation well. He has failed to stand up to 
the Guatemalan actions in the Sarstoon, mishandled 
relations with Guatemala, and appeared to appease 
rather than confront Guatemala’s aggressions. 

We are aware that many Belizeans feel this way, and 
there are good grounds for thinking so. Our Foreign 
Minister has made statements which have contributed 
to confusion, mistrust and fear among Belizeans.

But is this a good reason for voting against ending the 
claim at the ICJ? The opposite surely is the case. 

We have heard the argument that as long as the 
Guatemalans are misbehaving in the Sarstoon, we 
should refuse to take them to court. That is akin to 
a person whose land is being encroached upon by a 
neighbour saying he will not take him to court until he 
behaves himself. Hello? 

It is precisely because the Guatemalan military is 
flexing its muscles in the Sarstoon that it becomes 
ever more urgent to go to the ICJ.

And you must have a lot of faith in the Foreign Minister 
if you refuse to send the matter to court. Because that 
means that the matter will remain in his hands! And 
especially if we vote NO, the relations with Guatemala, 
and particularly the handling of the Sarstoon situation, 
will become increasingly challenging. And you want to 
leave that in the Foreign Minister’s hands? 

If we vote YES, we are taking the matter out of his 
hands. It will be handled in the context of the ICJ, and 
the Foreign Minister will not argue Belize’s case. Belize 
will be represented by some of the best international 
lawyers in the world from the law firm Freshfields 
Bruckhaus Deringer. Nothing the Foreign Minister 
has said or done would be examined by the Court—the 
Court will only consider the admissible evidence and 
the law. 

You don’t like how he is handling the case? You 
don’t trust him to continue doing so? Vote YES.

If we vote 
YES, 

we put the 
matter 

firmly in the 
hands of our 

ICJ-tested 
team of 

international 
lawyers from 
Freshfields 
Bruckhaus 
Deringer.
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3.  There are other problems to worry about, namely widespread corruption, 
massive poverty, gross inequality, and out-of-control crime. 

These problems are very real and very 
urgent, but to conclude that for that rea-
son we should use this Referendum and 
vote NO to bring down this government 
is not rational, because it will not pro-
duce the desired result. We have changed 
parties in government many times since 
independence, and every time we are 
promised an end to corruption, and 
every time it just seems to get worse. 

Yes, we need to deal seriously with those 
problems, and not just by changing par-
ties in elections—we already know that 
doesn’t work. We need to change a lot 
more, including our political and eco-
nomic systems, our education system, 
even our Constitution.

But in the meantime, we need to be 
aware that not ending the Guatemalan 
claim, not having secure borders recog-
nized by Guatemala and enforceable by 
the UN, is seriously affecting us in our 
everyday lives.

Here is one way it affects us—water.  
The Chiquibul Forest provides fresh water to 40% of Belize’s population. But illegal ac-
tivities such as gold panning, farming, cattle ranching and deforestation by Guatemalans 
in the Chiquibul degrade and pollute our source of fresh water daily and increas-
ingly. 

And water is just one example of many. The economic loss of all the harm being done 
to our environment is in the millions of U.S. dollars—in 2015 alone, the FCD estimates 
that the value lost from only illegally harvested timber from the Chiquibul was US$18.8 
million. 

Poverty and corruption are pressing problems, yes. And it will take a lot of work and a 
lot of time to fix that. But so is Guatemala’s claim a serious and immediate problem, and 
we can begin to fix that by submitting the claim to the ICJ, where our borders are sure 
to be confirmed. 

We can think of many reasons to want to bring down this government, but playing 
with the security and peace of our nation is not one of them. 
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VI. UNFOUNDED 
  ARGUMENTS

1.  If we vote NO, we can ask the UN to request an 
Advisory Opinion from the ICJ, which will affirm the 
validity of our borders. 

Talk about Guatemala’s unfounded claim? This is such an 
unfounded argument that it’s hard to believe that those 
who propose it believe it themselves.

Consider the contradiction inherent in the argument of 
people who say that if we go for a binding judgment we 
are bound to lose territory, but if we go for an advisory 
opinion—from the same 15 judges—we are bound to win. 

The essential fact you need to know is this: Advisory 
Opinions are not binding on anyone.

In 1975, the people of Western Sahara, which was in the 
same situation as Belize, asked for an Advisory Opinion. 
The decision was in favour of the right to self-determina-
tion of that country, but Morocco, its Guatemala, invaded, 
occupied, and is still occupying 80% of the territory. Tens 
of thousands of Saharawi have become refugees in their 
own land, and they have suffered about 20,000 casualties.

Palestine also asked for an Advisory Opinion in 2004, and 
Palestine won, but you see the result every day on TV, with 
the Israelis increasing their occupation of Palestinian lands 
and continuing its policy of ethnic cleansing, butchering 
its men, women and children daily.

And once there is an Advisory Opinion in Belize’s favour, 
Guatemala would never agree to return to the ICJ for a 
binding, enforceable ruling on the dispute. So Belize, like 
Western Sahara and Palestine, would be stuck with an 
unenforceable Advisory Opinion and a Guatemala then re-
fusing to submit to a binding judgment, and can we expect any 
different result from what befell those unfortunate countries?

No, an Advisory Opinion is not advisable for Belize.

 

ICJ Advisory 
Opinions are 
NOT binding 
on anyone.

With an 
Advisory

 Opinion in 
our favour, 
Guatemala 

would never
agree to 

return to the 
ICJ for a 
binding 

judgment. 
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2.  We do not need to go to the ICJ because we can in-
stead appeal to the UN Security Council.

It is not easy to get the attention of the Security Council 
in the present world context, where hot wars, real or per-
ceived nuclear threats and major transnational concerns 
take up the agenda. It may not be an exaggeration to say 
that for the Security Council to act it has to see blood or oil 
or big power interests. 

In the case of Belize, it would be very difficult to mobilize 
support for us to be given a hearing, and if we succeed, the 
Security Council is likely to ask: but if you have the oppor-
tunity to resolve the dispute at the ICJ, why not go there?  
Besides, Article 36 of the UN Charter specifically states 
that the Security Council should take into consideration 
that legal disputes should as a general rule be referred by 
the parties to the International Court of Justice. The fact 
that one party to the dispute has already committed to sub-
mit it to the ICJ would only tend to reinforce the Security 
Council’s likely recommendation.

3.  At independence we inherited the responsibility of 
the British government to compensate Guatemala for its 
breach of Article 7 of the 1859 Treaty. If we go to the 
ICJ, the Court will make us pay for that and we will end 
up losing territory.

Belize is not responsible for the consequence of any 
breach by the UK of Article 7 of the 1859 Treaty, even 
assuming that the UK could be held responsible, which we 
do not.

The basic principle of international law is that each State is 
responsible for its own conduct in respect of its own inter-
national obligations, and no other State can be held account-
able. This is known in international law as the principle of 
independent responsibility. In exceptional circumstances 
one State may be responsible for the internationally wrong-
ful act of another, for example if the act was carried out 
under its direction and control, which is not the case here.

Therefore, as the Legal Opinion states (para. 216): “It is 
clear that whether under the law of treaties or any other 
basis, alleged breach by Britain of its obligations under 
Article VII has no effect whatsoever on the continued va-
lidity of the 1859 Convention. It accordingly has no effect 
on the boundary established by that Convention. This is, 
and remains, the boundary originally established between 
Guatemala and British Honduras, and now effective be-
tween Guatemala and Belize.”

Belize’s 
succession to 

Britain’s 
sovereignty at 
Independence 
was not to the 

boundary treaty 
as such but 
rather to the 
boundary as 

established by 
the treaty. 
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VII. PREDICTIONS
We all have heard people make predictions about what 
will or will not happen if we vote yes or no. 

Predictions can have a major impact on what we believe 
and therefore how we will act. If the weatherman pre-
dicts heavy rain tomorrow we will not plan to go on a 
picnic. If someone we trust predicts we will lose territo-
ry if we go to the ICJ, we will vote NO. 

When you hear such a prediction, the question must be: 
how believable is it? Let’s think it through.

For you to place any reliance on a prediction, you will 
want to know on what facts and reasoning it is based, 
and whether there is a pattern of behaviour which gives 
credibility to a particular prediction. You will not be-
lieve a prediction that is based on no certifiable facts 
and on questionable logic.

When you hear people making predictions about what 
will happen if we vote yes or no in the referendum, you 
will consider this very seriously, not just jump to accept 
what someone says because he/she says it with such 
authority. The future of your country is at stake, so you 
will demand a high level of probability before you act on 
any such prediction, right?

Let us test some real predictions that people have made:

1.  We will lose at the ICJ, because this government 
has litigated many cases in international tribunals and 
lost them all.

First, you will note that the prediction is based on a 
highly questionable proposition, that trying highly 
complex business cases in the courts of this or other 
countries is the same as trying a territorial or border 
case in the World Court. Government lost those cases 
because the evidence presented, and the law applied to 
that, favoured the other side, that’s all. The fact that the 
government may or may not have thought or said that it 
had an iron-clad case is irrelevant. 

The facts and evidence in those cases were so contested 
that any prediction would in any case have been 

“Cowardice asks 
the question, ‘Is it 
safe?’ Expediency 
asks the question, 
‘Is it politic?’ 
Vanity asks the 
question, ‘Is it 
popular?’ But 
conscience asks 
the question, ‘Is it 
right?’ And there 
comes a time when 
one must take a 
position that is 
neither safe, nor 
politic, nor 
popular, but one 
must take it 
because one’s 
conscience tells 
one that it is right.” 

- Martin Luther King Jr.
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dubious to say the least. On the other hand, as everybody 
knows, Guatemala has absolutely no evidence to allow 
the Court to conclude that any part of Belize belongs 
to it. You would not, therefore, accept the comparison 
as strong enough to sustain the prediction. And nobody 
is asking you to believe that Belize has a good case just 
because the government says so.

2.  If we go to ICJ, we will lose half of our territory.

What evidence will Guatemala produce to the Court to 
allow it to grant Guatemala any land at all? Does it have 
any treaty to back up such a claim? Any agreement? The 
answer being no, those who make that prediction scam-
per around to find something to sustain it: 

They say the Special Agreement replaces and destroys 
the 1859 Treaty and allows the judges to change the bor-
ders—but we have shown that to be false. They say the 
1992 Joint Statement does the same thing—and we have 
shown that to be a total fabrication. They allege that by 
agreeing to an Adjacency Line the Belize government ad-
mitted there was no border—and we have conclusively 
demolished that unfounded argument. 

In desperation, the proponents of this prediction then 
say: there may well be a secret agreement that nobody 
knows about, and that will sink us. And we say: please, 
have some respect for people’s intelligence.

There 
will be 

no 
slicing 
away 
OF 

land 
or 
sea.
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However, if a prediction is shown to your satisfaction to 
be based on solid facts and reasoned argument, then 
your willingness to believe it will be much greater, as for 
example:

Making Guatemala take its claim against Belize to the 
ICJ on purely legal grounds ensures that the Court 
will confirm Belize’s 1859 borders and oblige Guate-
mala to demarcate and respect the border.

To sustain that prediction, the proponents will show 
that Britain gained sovereignty over the territory by 
international customary law, and that Guatemala rec-
ognised those borders in a treaty in 1859, and did not 
attempt to abrogate the treaty until 70 years later. They 
will show that Belize inherited that sovereignty over the 
entire colonial territory by the international law prin-
ciples of State Succession and Self-determination. They 
will show that all the judgments of the ICJ on borders 
sustain the thesis that once a border is established by 
treaty, the border remains even if the treaty falls. The 
prediction would be highly credible.

And so it goes. Take any prediction made by anybody, 
from any side, and apply the tests suggested here. The 
important thing is to think it through, apply facts and 
logic, and come to your own conclusion. The stakes are 
high enough for you to make that effort.
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It’s easy to say 
NO, let’s not risk, 
let’s not fight. Our 
independence will 
always depend on 
the will of the 
people to say 
YES, stand up and 
fight for what is 
ours. 

VIII. WHAT HAPPENS 
  IF WE VOTE NO
Guatemala’s claim to our territory would remain alive. 
We would have lost the chance to end the claim, when 
Guatemala, after it had resisted doing so for over 70 
years, has agreed to submit its claim to the ICJ strictly 
on legal grounds alone. History, and our children and 
grandchildren, would never forgive us.

The borderline will remain unmarked, and Guatemalan 
citizens will continue to invade the territory, plunder 
our forests, and devastate our environment and water 
resources, without restraint from their government.
 
The government of Guatemala and its armed forces 
will continue to test how far they can push into Belize, 
like they have been doing at the Sarstoon. This will put 
ever more severe tests on our diplomatic, military and 
financial capabilities and create constant tensions.

If we ask the UN General Assembly to request an 
Advisory Opinion from the ICJ, they will ask us why, if 
we did not take the opportunity to ask the same Court to 
make a binding judgment, when Guatemala can simply 
dismiss such an Opinion?

What is more, Guatemala, by having agreed to submit 
the claim to the ICJ, will for the first time gain the high 
moral ground over Belize. What actions this would 
embolden its hardliners to take is not for us to speculate 
upon.

And bear in mind that Guatemala finally agreed to 
submit the claim to the ICJ because it was suffering 
internationally from being seen as a bully violating 
international norms. Having done so, if Belize says NO, 
then Guatemala would instead gain the moral high 
ground over Belize.

Postponement of a final settlement would act in favour of 
Guatemala’s hardliners, and very much against Belize’s 
interests.

Belize would still need to end the claim, and the only 
option open to it would seem to be negotiations with 

   
   - Robert Nesta 

“Bob” Marley

“Get up! Stand 
up! Stand up for 
your rights! Don’t 
give up the fight!” 
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Guatemala. In such negotiations Belize would face a 
more intransigent Guatemala, and can you think of any 
credible reason—apart from us ceding territory—that 
would make them agree to simply drop the claim? 

Ever since the British troops stopped being responsible 
for our defence, Guatemalan civilian incursions have 
increased, and the military have also violated our 
sovereignty. After years of effort, with the use of the 
CBMs and the Office of the OAS, we managed to clear 
the border area of all the illegal settlements. But then 
the Guatemalan government and armed forces shifted 
their actions to the Sarstoon, attempting to prevent our 
civilians and even our military from using the River. And 
since the CBMs did not explicitly cover that area, we 
have still not been able to stop them.

We cannot realistically expect that this pattern of 
increasing hostility will cease or abate if we vote no—it 
is more likely to increase, putting ever greater pressure 
on our poorly resourced armed forces and creating 
unbearable tensions.

We can expect our friends in the international community 
to continue to support our rights to independence, 
sovereignty and territorial integrity. But we will have 
left them with few resources to effectively confront 
Guatemalan aggression. The story would be very 
different if we voted YES in the referendum and allowed 
the government to pursue the case at the ICJ. 

Why would Guatemala agree to 
go to the ICJ 

if they are bound to lose? 
• Because it was suffering internationally. It has 

been seen as a bully, violating international norms. 
• Guatemala wants to be accepted as a law-abiding 

member of the international community.
• It needs legal certainty from the ICJ, since its Con-

stitutional Court has declared the Treaty void.

Without the OAS 
Office: 

more incursions, 
no international 
body to control 

illegal incursions
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IX. WHAT HAPPENS 
 IF WE VOTE YES 
During a period of about three years, Guatemala and 
Belize will submit their respective written pleadings of 
evidence and arguments, and then the Court will hear 
the Parties. It is expected that within five years or so the 
judgment will be delivered.

But Belize will make an important move to protect 
its territory long before that. As soon as the Court 
is seized of the claim, Belize will apply under Article 
41 of the Statute of the ICJ for provisional measures 
to be applied to protect the rights of Belize. 

Belize will demand that Guatemala, pending the final 
decision of the Court, respect the boundary at the 
Sarstoon (the mid-channel, going south of Sarstoon 
Island) that it traditionally did until very recently. We 
will also ask for provisional measures with regard to 
the western border and specifically the devastation be-
ing caused by intruding Guatemalans in the Chiquibul 
Forest. 

Should the Court grant these measures, it will notify 
the UN Security Council, and we will be able to have re-
course to that body if Guatemala does not comply with 
the provisional measures.

One more thing: after we win the case, we will demand 
compensation from Guatemala for all the damage they 
have caused our environment and our economy by vio-
lating our sovereignty in pursuit of a claim so patently 
false.

While we await the judgment, we must take every 
measure necessary to protect our sovereignty. This is 
a responsibility of every Belizean, but it falls especially 
heavily on the shoulders of our women and men in the 
Belize Defence Force and the Belize Coast Guard. All 
honour to these men and women who have sacrificed 
much and been given little to ensure that our borders 
remain inviolable. 

We have been afraid since Independence, because we 
needed British troops and US support in the face of the 
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As soon as 
the case is 
before the 

Court, we will 
ask for 

provisional 
measures on 
the Sarstoon.

After we win 
the case, we 
will demand 

compensation 
from 

Guatemala 
for all the 
damage 

they have 
caused.



Secure borders
and

peace of  mind

or

continuing 
aggressions and 

invasions

The choice

is YOURS.

Claim, to enact policies that benefit the majorities. And 
so we have ended up with 40% of the people, and almost 
half the children, living below the poverty line. With the 
claim dead and buried, we can more vigorously tackle all 
the ills that affect our body politic and deter our devel-
opment: corruption and mismanagement, yes, but also 
economic and social policies that favour capital above 
people, so that we can more effectively resolve the prob-
lems that affect us in our daily lives.

Just imagine a life with no worries that a bully neighbour 
will decide to take our land and rivers piece by piece, and 
encourage its people to invade our land and steal our re-
sources with the justification that there are no borders. 

Imagine no Guatemalan claim. 
It can happen, but it won’t happen by hoping that the 
Guatemalan elite and military will someday become nice 
guys and just give up their claim. And it won’t just go 
away over time. We have to fight to make it happen.
Let us fight in the arena where we have the advantage, 
where we are sure we can win, with the weapons that 
absolutely favour us: the evidence and the law. YES, 
let us fight for our rights, and if we fight, we shall win!
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