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July 27, 2021 

Senator John J. Cronin, Senate Chair 
Joint Committee on Municipalities and Regional Government 
State House 
Boston, Massachusetts 02133 
 
Representative Lori A. Ehrlich, House Chair 
Joint Committee on Municipalities and Regional Government 
State House 
Boston, Massachusetts 02133 
 

Re:  House Bill No. 2172, An Act relative to variances 

Dear Chairman Cronin, Chairwoman Ehrlich and Honorable Committee Members: 

On behalf of the Home Builders and Remodelers Association of Massachusetts, I write to inform you of 
its strong support for H. 2171, An Act relative to variances. This legislation, sponsored by Rep. Honan, 
makes a small but important change to the Zoning Act (G.L. c. 40A) that will benefit homeowners, 
builders, developers and individual property owners. It will also lessen the workload of local zoning 
boards of appeal. 

The Zoning Act (G.L. c.40A, §10) grants to zoning boards of appeal the ability to issue a variance from 
the terms of a local zoning ordinance or bylaw where the board specifically finds that: 

Owing to circumstances relating to the soil conditions, shape, or topography of such land or 
structures and especially affecting such land or structures, but not affecting generally the zoning 
district in which it is located, a literal enforcement of the provisions of the ordinance or bylaw 
would involve substantial hardship, financial or otherwise, to the petitioner, and that desirable 
relief may be granted without substantial detriment to the public good and without nullifying or 
substantially derogating from the intent or purpose of such ordinance or bylaw. 

If the rights authorized by a variance are not exercised within one year of the date of the granting of the 
variance, however, such rights lapse. The zoning board of appeals may, in its discretion, grant up to a six-
month extension, but only if the applicant applies for the extension prior to the expiration of the one-year 
period.  

H. 2171 amends the Zoning Act to provide that the one-year term to exercise the rights authorized by a 
variance shall not include such time as required to pursue or await the determination of an appeal of the 
granting of such variance. This legislation mirrors the tolling of the three-year period for special permits 
(G.L. c. 40A, §9) while awaiting the determination of an appeal of the granting of such special permit. 
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H. 2171 is not, per se, a housing bill. Nevertheless, many residential projects, whether an addition to an 
existing home, a new single-family house or a multi-family development, often requires a variance for 
dimensional relief and, in some instances, a use variance. Abutters opposed to a project frequently 
challenge the granting of such a variance,	knowing that the time it takes an appeal to work its way 
through the Land Court or Superior Court can easily exceed the one year term of a variance, thereby 
requiring an applicant to either re-file the variance petition with the zoning board of appeals to either re-
start the process or abandon the project altogether. 

This legislation would ensure that the time an applicant, whether a homeowner or a builder has to exercise 
the rights granted by a variance is not lost while awaiting a decision by a court on that appeal. 
Fundamental fairness dictates that the tolling protections given to special permits should also apply in the 
context of a variance to enable a variance decision to be tolled during that appeals period. 

For these reasons, I respectfully urge the Joint Committee on Municipalities and Regional Government to 
recommended passage of H. 2171. 

Thank you for your consideration of our views. 

Very truly yours, 

 

Emerson Clauss III 
President 

C: Rep. Kevin G. Honan 

	

	

	


