PCCD’s Office of Victims’ Services (OVS) wants to provide additional information and guidance on the federal Victims of Crime Act (VOCA) condition “Determination of Suitability to Interact with Participating Minors.” As a subrecipient of funding, you must make determinations of suitability before certain individuals may interact with participating minors. The details of this requirement are posted on the federal Office of Justice Programs (OJP) website at https://www.ojp.gov/funding/explore/interact-minors.

Additionally, the recipient, and any subrecipient at any tier, agrees to comply with the Pennsylvania Child Protective Services Law (CPSL; Title 23, PA. C. S., Chapter 63) including, but not limited to, obtaining appropriate clearances relevant to employment or volunteering and mandated reporter training, if relevant to the position. Helpful information may be obtained by clinking on the following links:
· Clearances (pa.gov);
· Trainings for Mandated Reporters (pa.gov); and  
· Keep Kids Safe (pa.gov).
The state and federal conditions apply to the subrecipient’s employees, volunteers, and others who are expected, or reasonably likely, to interact with any participating minor. To be in compliance with these conditions, subrecipients shall have the following in place:

· Written agency policies and procedures on the process by which the agency ensures
that determination of suitability to interact with participating minors is assessed for any position funded in whole or in part with federal and state funds. 
· "Interaction" with a minor includes physical contact, oral and written communication, and the transmission of images and sound, and may be in person or by electronic (or similar) means. "Interaction" does not include--
(1) brief contact that is both unexpected by the subrecipient and unintentional on the part of the covered individual -- such as might occur when a postal carrier delivers mail to an administrative office.
(2) personally-accompanied contact -- that is, infrequent or occasional contact (for example, by someone who comes to make a presentation) in the presence of an accompanying adult, pursuant to written policies and procedures of the subrecipient that are designed to ensure that -- throughout the contact -- an appropriate adult who has been determined to be suitable pursuant to this condition will closely and personally accompany, and remain continuously within view and earshot of, the covered individual.
· Documentation that demonstrates that the following public sex offender and child abuse website/registries were checked: 
· Dru Sjodin National Sex Offender Public Website: www.nsopw.gov.
· The website/public registry for each state in which the individual lives, works, goes to school, or has lived, worked, or gone to school at any time during the past five years. This includes the PA Megan's Law website. 
· The website/public registry for each state in which the individual is expected to, or reasonably likely to, interact with a participating minor in the course of activities under the grant award. This includes the PA Megan's Law website.
· Documentation that the following background checks were completed:
· The criminal history registry for each state in which the individual lives, works, or goes to school, or has lived, worked, or gone to school at any time during the past five years. For purposes of meeting the requirements of the CPSL, this includes an individual’s Pennsylvania Child Abuse History Clearance and Pennsylvania State Police Criminal History Clearance, and for all employees and some volunteers, a FBI Criminal History Clearance.  Please note that FBI clearances will be required when an individual has not resided in the state within the past 5 years.
· The criminal history registry for each state in which the individual is expected to, or reasonably likely to, interact with a participating minor in the course of activities under the award. This includes an individual’s Pennsylvania Child Abuse History Clearance and Pennsylvania State Police Criminal History Clearance, and all employees and some volunteers the FBI Criminal History Clearance.
· Written determination of the individual’s suitability to interact with minors.
· With respect to either an initial determination of suitability or a subsequent reexamination, the subrecipient may not determine that a covered individual is suitable to interact with participating minors in the course of activities, if the covered individual:

· Withholds consent to a criminal history search required by this condition;
· Knowingly makes (or made) a false statement that affects, or is intended to affect, any search required by this condition;
· Is listed as a registered sex offender on the Dru Sjodin National Sex Offender Public Website;
· To the knowledge of the subrecipient, has been convicted -- whether as a felony or misdemeanor -- under federal, state, tribal, or local law of any of the following crimes (or any substantially equivalent criminal offense, regardless of the specific words by which it may be identified in law):
(1) sexual or physical abuse, neglect, or endangerment of an individual under the age of 18 at the time of the offense;
(2) rape/sexual assault, including conspiracy to commit rape/sexual assault;
(3) sexual exploitation, such as through child pornography or sex trafficking;
(4) kidnapping;
(5) voyeurism; or
· Is determined by a federal, state, tribal, or local government agency not to be suitable.

· Documentation that the written determination, as outlined above, is reviewed and updated every five years.
Monitoring for Compliance:

Subrecipient agencies should have written determinations and required background and registry checks on all applicable new hires/volunteers on file. Agencies should develop written determinations and complete required background and registry checks on all existing staff, volunteers, or others who are reasonably expected to interact with minors. 

If scheduled for a monitoring in 2023, OVS will be reviewing the agency’s compliance with these state and/or federal conditions by reviewing the policy and procedures in place by which the agency ensures that a determination of suitability to interact with minors occurs. OVS will also be requiring subrecipients to complete the “Suitability To Work With Minors Tracking Sheet.” 
