
Supported Decision-Making  
for People with Disabilities in New York State 

The New York State Office for 

People With Developmental 

Disabilities (OPWDD) drafted 

legislation to statutorily 

establish a Supported Decision-

Making program in New York 

State.  

 

The New York Alliance for 

Inclusion & Innovation, in close 

partnership with Hunter College 

and City University of New York, 

has been part of a NYS 

Developmental Disabilities 

Planning Council- funded pilot 

https://sdmny.hunter.cuny.ed. 

to develop a process that would 

make supported decisioning 

possible in New York State. As 

the pilot project is near 

conclusion, a program that is 

statutorily designated through 

the New York State Legislature 

and approved by the Governor 

would allow more people with 

intellectual and developmental 

disabilities to make their own 

decisions with the support of 

trusted people in their lives. Ten 

states and the District of 

Columbia have passed laws that 

require third parties, like health 

care providers, financial 

institutions and landlords, etc. 

to accept decisions by persons 

with I/DD utilizing supported 

decision-making agreements.  

What is Supported Decision-Making? 
Supported decision-making (SDM) is an emerging practice 

by which people with intellectual and developmental 

disabilities make their own decisions with the support of 

trusted persons in their lives. SDM can take a variety of 

forms, from informal networks of support to written 

agreements called Supported Decision-Making Agreements 

(SDMAs), to legislative recognition of decisions made by 

persons with I/DD using SDMAs. 

 

Where does SDM come from? 
It comes from our common experience that everyone uses 

support to make decisions in their lives—advice from friends 

and family, professionals, etc., and recognition that the same 

is true for people with disabilities; it’s just that they may need 

more, or different kinds of support. SDM also comes from 

everyone’s human right to make their own decisions, as set 

out in the United Nations Convention on the Rights of 

Persons with Disabilities. 

 

Why is SDM important for people with I/DD? 
When young adults with I/DD turn 18, their parents are told 

to get guardianship over them, which results in the loss of all 

their legal and civil rights—to decide where to live, who to 

associate with, whether and where to work, to marry, to 

participate in the justice system, etc. 

 

SDM has been recognized by courts in New York, the 

American Bar Association, the Uniform Law Commissioners, 

the National Council on Disability, ARC of the US and many 

more organizations and entities as a “less restrictive 

alternative” to guardianship, that allows people with I/DD to 

make their own decisions, with support, and to retain all of 

their legal and civil rights. Using SDM also makes them more 

self-determined and autonomous, and is conducive to their 

living their best lives. 

https://sdmny.hunter.cuny.ed


What is a supported decision-making agreement (SDMA)?  
Supported decision‐making allows persons with I/DD to choose trusted others, often family 

members, to support them in making their own decisions through the use of a skilled facilitator. 

Supports may include gathering information, helping persons with I/DD evaluate the information 

and understand the consequences of a decision, communicating decisions to third parties and 

supporting persons with I/DD in taking responsibility for their decisions. Often the arrangement will 

be reduced to writing in a contract called a “supported decision‐making agreement.” Some 

institutions, like schools, may agree to accept such agreements instead of guardianship as, for 

example, is the case in Washington, DC. Some states, like Texas and Delaware, now have laws 

requiring private third parties (like doctors, financial institutions, or landlords) to accept supported 

decision‐making agreements. 

 

What about parents? 
Most parents want their children to have the 

opportunity to continue to grow, to be as 

independent as possible, and to lead inclusive lives. 

They worry, however, about what may happen 

when they are no longer around to provide 

support. SDM, and especially a supported decision-

making agreement (SDMA) made through a tested 

facilitation process, like that developed by SDMNY, 

means that there will always be supporters who 

have committed to the person and to providing the 

support necessary for them to make good and 

healthy decisions. 

 

Supported Decision-Making as an Alternative to Guardianship 
In addition to the better-known alternatives to guardianship (Powers of Attorney, Healthcare Proxies, 

Trusts and Special Needs Trusts) supported decision-making is becoming an increasingly favored 

means to avoid the deprivation of rights that accompanies guardianship for persons with intellectual 

disabilities. 

 

Why is an SDM and SDMA legislation necessary? 
Making an SDMA is valuable in many ways, but “third parties”—doctors, bank officers, landlords, etc.

—are still able to ignore the decisions that people with developmental disabilities make. One of 

SDMNY’s goals has been to show the legislature how, using an SDMA, a person can make decisions 

with the support of trusted people in their lives, and demonstrate the importance of making their 

decisions legal—that is, requiring third parties to treat them just as they would treat decisions made 

by everyone else. 

Supported Decision-Making for People with Disabilities in New York State 

For more information about SDM 

and the SDM pilot project, contact:  

Ann Hardiman, Chief Innovation 

Officer, NY Alliance at 

ahardiman@nyalliance.org 

mailto:ahardiman@nyalliance.org

