ANTITHESES OR EXTENSIONS?

IN THE Sermon on the Mount (Matt s—7), Jesus instructs his dis-
ciples:

“You have heard that it was said, ‘An eye for an eye and a tooth fora
tooth. But I say to you, Do not resist an evildoer. But if anyone strikes
you on the right cheek, turn the other also; and if anyone wants to
sue you and take your coat, give your cloak as well; and if anyone
forces you to go one mile, go also the second mile. Give to everyone
who begs from you, and do not refuse anyone who wants to borrow

from you.” (Matt 5:38—42)

This passage, too often stripped down to “turn the other cheek, give
the coat off your back, and go the extra mile,” is among the most
_ familiar and highly regarded of the New Testament’s writings. It is
 also among the most likely to be cited, by people unfamiliar with the

Hebrew Bible or Judaism, as demonstrating a contrast between the
| teachings of the “Old Testament,” seen as legalistic, and the teach-
ings of the “New Testament,” seen as merciful. We have frequently
heard that Judaism promotes an “eye for an eye” mentality, a focus
on retribution, and a system that would, as Mohandas Gandhi is
supposed to have said, “make the whole world blind.” We have also
heard, although not as often, that Jesus was a pacifist who would
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reject not only gun ownership but also self-defense. Both views are
incorrect.

Jesus’s statement is best understood in its literary and historical
contexts. Turning the other cheek is, first, to be located in the con-
text of his teachings on murder, adultery, divorce, oath-taking, and

love of neighbor. Second, unless we recognize how the antecedent

laws in Israel’s Torah functioned in their own time and in subsequent

generations, we will necessarily misunderstand what Jesus is saying.

The teachings on turning the cheek, giving the shirt, and going
the extra mile appear within a collection of sayings that begin with
some variant of the formula, “you have heard jt said. . .. But I say

to you.” These are typically called “antitheses”—or oppositions. The

label creates an immediate problem, for it suggests Jesus is opposing
)

or saying the opposite of, what the Torah teaches. That is clearly not
the case. An antithesis would be, “You have heard that it was said to
those of ancient times, “You shall not murder’; and ‘whoever mur-
ders shall be liable to judgment™ (Matt §:21)—“but | say to you

lock and load!” This incorrect understanding is part of the broader,
view that Jesus replaces the Old Testament law of vengeance with the
New Testament gospel of grace. Jesus is not presenting antitheses, in
the sense of rejecting Old Testament law in favor of New Testament
grace and mercy. Such interpretations do violence to the Torah, to
the Jewish tradition, and to Jesus’s own message. )

In providing instruction on how to interpret not only “an eye for
an eye” but also such commandments as “you shall not murder”
“you shall not commit adultery,” and “you shall not swear falsely,”
Jesus is doing two things that Jews have always done: (1) interpreting
the text—for the biblical text, as we discussed in Chapter 1, always
needs interpretation; and (2) seeking to understand how the Torah
functions in their own lives and the lives of their community.

The problems Jesus addresses here are not unique to Jews or Ju-
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daism; they are universal: all peoples have had questions about how

o respond to violence and to sexual impropriety, about personal

 honesty, and about dealing with enemies. All cultures have various
_ norms—Ilegal, cultural, familial, religious—that suggest or mandate
 responses. Yet these norms also require interpretation—they rarely
_ are broad or clear enough to cover every circumstance. Nor do such
~norms remain static; they necessarily change when circumstances
 change. Jesus, like other Jews of his day as well as before and since, in-

terprets the Torah. Indeed, for Matthew, Jesus is the preeminent inter-
preter, as he ascends a mountain like a new Moses.! His interpretation

_isnot areplacement of one Torah by another: to the contrary (an an-

tithesis!), he extends rather than abrogates the Torah. He makes the
law more rigorous rather than less. Instead of jettisoning the Torah,
he seeks to determine how best it might be understood and practiced.

Any sense that Jesus opposes the Torah is precluded by the open-
ing of the Sermon on the Mount where Matthew front-loads both the
importance and the permanence of the Torah. Immediately before
introducing the “you have heard it said” formula, Jesus insists that he
has not “come to abolish the law [Greek nomos; the underlying He-
brew would be torah, typically translated as nomos in the Septuagint]
or the prophets [i.e., the Nevi'im]; I have come not to abolish but to
fulfill” (Matt 5:17).

Contrary to some speculation, “fulfill” does not mean “take care
of what needs to be done so that you do not have to” or more simply,
‘end.” Instead, Jesus proclaims that the Torah and the Prophets, and
the practices they teach, will remain for at least the lifetime of any-
one hearing his words: “For truly [the Greek here uses the Hebrew
amen] I tell you, until heaven and earth pass away, not one letter, not
one stroke [KJV: “one jot or one tittle”] of a letter, will pass from the
law until all is accomplished” (Matt 5:18). “To fulfill” here means “to
complete” in the sense of drawing out the full implications of the To-
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rah and the Prophets. “Fulfill” is a Matthean theme, found mostl
in relation to Jesus’s “fulfilling” what was said by an earlier prophe
We will see this motif in Chapter 8, where we turn to Matthew 1:2
which, in introducing the Greek version of Isaiah 7:14 to explain Je

sus’s virginal conception, states, “All this took place to fulfill what ha

rah or substituting some other code for it, we are in a better posi-
on to understand the antitheses or, better, the extensions.

Matthew offers in §:21-47 six statements that begin with some vari-

t of the formula, “you have heard it said. . . . But I say to you." Ina
w manuscripts, the first and fourth begin with the longer formula,
ou have heard that it was said by people of old.” Most quote biblical
mmandments, and a few paraphrase them. Despite the setting on a
ountain and so the evocation of Moses, Jesus is not reading from a
text, and Matthew does not imagine Jesus teaching in a schoolhouse,
with disciples arguing over words on a scroll. In fact, no source in an-
tiquity presents Pharisees as arguing over a text; that is the role of the
Jater rabbis. The setting for Jesus is one of oral tradition and so of pop-
ular belief. Jesus need not quote the Torah word-for-word in order to
convey, generally speaking, the text under discussion. The import is in
how the teaching is to be interpreted, not the exact words.

Matthew sets a scene of popular expositions, but the evangelist
is actually writing with a lovely rhetorical balance: the first three an-
titheses contain 1,131 letters; the second three, 1,130 letters.* The sub-
jects are, in order: (1) murder and by extension anger, (2) adultery
and by extension lust, (3) divorce and by extension the breaking of
the family, (4) oath-taking (swearing) and by extension personal
honesty, (5) proportional justice and by extension retribution, and
(6) loving the neighbor and by extension loving the enemy. The first
(murder), second (adultery), and fourth (swearing) allude to the
“Decalogue” or “Ten Commandments,” with swearing relating to
the commandment forbidding taking the divine name in vain (Exod
20:7). In number s, we find Jesus’s application of the famous “eye for

an eye” The meaning of Jesus’s exposition of this law becomes clear

complete meaning of Israel’s scriptures.
Jesus also commands his disciples that they must follow his inter
pretation of the Torah: “Therefore, whoever breaks one of the leas
of these commandments, and teaches others to do the same, will b
called least in the kingdom of heaven; but whoever does them and
teaches them will be called great in the kingdom of heaven. For I tell
you, unless your righteousness exceeds that of the scribes and Phar
isees, you will never enter the kingdom of heaven” (Matt 5:19-20)
Despite the popular view that Jesus cares primarily about what one
believes, Matthew’s Gospel focuses rather on how one acts, on what
one does. |
When Jesus sets Pharisaic behavior as the minimum, he is not
setting a low bar. According to Josephus, Pharisees were popular
teachers known for their mutual friendship (War 2.166), “conduct of
reason,” respect for their elders, and belief in free will and therefore
that people choose whether or not to follow the path of virtue, as well
as their view that people will be judged on their behavior (Antiquities
18.12~15). He compares them to the Stoics, a respected philosophical
school (Life 12). Of direct relevance to the Sermon on the Mount.
Josephus suggests that the Pharisees are popular because their tradi-)
tions of Torah interpretation “alleviated the harsher prescriptions of
the Bible in civil and criminal law” (Antiquities 13.294).> How ironic:
Jesus promotes practices that have harsher prescriptions than the
Pharisees mandate. Once we realize that Jesus is not abrogating the

only within the unit as a whole.
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for in his own image

God made humankind.

though God tells Noah that murder should be punished by death,
only five chapters earlier, in Genesis 4, God protected rather than
ecuted Cain, who killed his brother Abel. Similarly, although Mo-
s committed murder (Exod 2:12), he is not executed. As with the

BurISayTo You. .

present-day legal system, what the law mandates is not necessarily
what is carried out in practice.

On Murder

! E THE FIRST extension begins, “You have heard that it was said té
| those of ancient times” (Matt s:21). The allusion is to God’s rev-
elation to Moses on Mount Sinai. Next k

commandment itself, ““You shall not
ders shall be liable to judgment.” “

“Those of ancient times” as well as Jesus’s audience would have
known the Decalogue along with other passages that unambiguously
find intentional homicide to be a capital offense (see especially Num

_ 5:16-18). Jesus the interpreter then asks: Is premeditated murder
»in the same verse, comes the

murder’; and ‘whoever mur.
You shall not murder” is a citation
of Exodus 20:13 and Deuteronomy 5:17, part of the Decalogue. Since
the Hebrew root r-fz-ch refers to intentional
day would call murder,

the only serious offense that the commandment means to cover?
He then offers the extension: “But I say to you that if you are an-
gry with a brother or sister [i.e.,, any community member], you will

e liable to judgment; and if you insult a brother or sister, you will be
killing or what we to-
the well-known King James translation, “thoy
shalt not kill,” is overly broad. The Bible contains laws that mandate
capital punishment and allows,
in war.

iable to the council [Greek sanhedrin, here meaning the local court;
the same usage appears in Matt 10:17]; and if you say, “You fool, you
_ will be liable to the hell of fire” (Matt 5:22). These threats may be
cYenin some cases mandates, killing rthetorical flourish. The communities gathered in Jesus’s name had

« nondeadl d for disciplining recalcitrant members; Mat-
The second clause, “whoever murders shall be liable to judgment,” e T procean U : :

1s nota quotation but a paraphrase. Apodictic laws, laws that take the
form “you shall (not)... ” require a practical result: If I do this wrong
thing, what are the consequences? “Liable to judgment,” a vague but

ominous threat, likely refers to the well-known biblical view found in
Genesis 9:6, that murder is a capital offense:

thew 18:15-17 prescribes a formal process for reprimand followed, if
necessary, by a removal from the fellowship.
Should an earthly court fail to provide appropriate punishment,
Jesus assures that the heavenly judge will: hence the reference to
“hell” (Greek gehenna) in Matthew s:22.° The Talmud offers a similar
saying. Rabbi Yehoshua ben Levi proposes that a disciple could be
Whoever sheds the blood ofa humman excommunicated for insulting his teacher: “One who speaks dispar-
’ agingly after the biers of Torah scholars and maligns them after their

by a human shall that ¢ .
all that person’s blood be shed; death will fall into Gehenna, as it is stated, ‘But those who turn aside
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unto their crooked ways,

ers of iniquity; peace be upon Israel [Ps125:5]” (b. Berakhot 19a).°
Jesus’s extension, '

t 1:1 reads: “Moses ¢

in judgment, raise up many disciples,
As a fence about a house protects wha
the Torah protects the commandme
stances that make violation more difficult. If one i
less likely to commit murder. Some scribes,
sometimes justified—what we would call

to Greek manuscripts of Matthew the exception, “without cause™

On Adultery

l IOLL i
OWING afew examples concerning reconciling with enemjes
. . )
Jesus moves to the second Intensification. Again, the formula al-

ludes to the Torah, “You have heard that it was said . . . , which is fol-

lowed by a direct quotation, “You shall not commit adultery” (Matt

5:27). The citation is to Exodus 20:14 and Deuteronomy 5:18; Leviti
. J =

mits adultery with the

wife of his neighbor, both the adulterer and the adulteress shall be

put to death”

Adultery in this context—in Israelite socie

ty men could have
more than one wife,

but women could have only one husband—
means sexual relations between a married or betrothed woman and a
man other than her husband or betrothed. Whether Jews in the earl

oreven in the Second Temple period were actually executing peoplz

the Lord will lead them away with the wor

make a fence for the Torah!
t is inside, so the fence aboy

nts by creating the circum

§ not angry, one is
recognizing that anger is
ighteous anger”—added
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guilty of adultery remains an open question. The scriptures of Israel
contain no examples of such execution, although adultery shows up

occasion. David and Bathsheba are the most notable example

2 Sam 11), and neither is executed. However, their son conceived

from their adulterous relationship dies (2 Sam 12), so a vicarious
capital punishment is carried out by God. Hosea (1:2-9) is married

0 an adulterous wife, but the relationship prompts reconciliation,

not death. Indeed, the prophetic metaphor of Israel as an adulterous

pouse does not lead to the death of all Israel, but to shame, repen-
ance, and ultimately reconciliation with God. The story of Susanna,
n appendix to the book of Daniel found in the deuterocanonical
iterature (Protestant Apocrypha), and one of the world’s first de-
ective stories, depicts a woman facing execution on the false charge
of adultery. She is rescued when Daniel proves that the elders who
ccused her of improper sexual relations were lying. This fictional ac-

_count was designed to show Daniel’s wisdom, not historical judicial

_ procedure.

The more famous story in John 8 of the “woman taken in adultery”
also does not presume an execution. This narrative, which begins to
appear in New Testament manuscripts only from the fourth century;®
depicts no court case, and procedures that do appear are incomplete.
For example, the story lacks any reference to, let alone appearance of,
the man with whom the accused was said to have committed adul-
tery. A woman cannot commit adultery on her own. Eyewitness tes-
timony is absent; rather, “the scribes and the Pharisees” assert, “this
woman was caught in the very act of committing adultery” (John
8:3-4). Further undermining the notion that the scene depicts a
trial, the setting is not a court but the Jerusalem Temple.

John’s story does not presume that people are executed for adul-
tery. To the contrary, Jesus’s opponents are trying to trap him by
asking him what should be done with this guilty woman: If he says
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execute her,” they will accuse him of barbarism or of failing to follo

B s case so rigorous that executing the guilty party becomes almost
court procedure. If he says “release her,” they will condemn him £ : s

impossible. For example, while Deuteronomy 21:18-21 required that
ebellious son be stoned, the Mishnah (Sanhedrin 8) makes the
es so stringent for stoning that son that it is virtually impossible
to fulfill them. Another Mishnah (Makkot 1:10) notes how rare cap-
tal punishment was: “A sanhedrin which imposes the death penalty
once in seven years is called murderous. R. Eleazar b. Azariah says,
‘Once in seventy years. R. Tarfon and R. Agiba say, ‘If we were on a

210

plementing it: “Let anyone among you who is without sin be the fir
to throw a stone at her” (John 8:7). The opponents
)

self-condemne
leave. They drop no stones;

sanhedrin, no one would ever be put to death
Jesus finds adultery to be a serious problem, and so he addresses

its causes. He builds the fence by equating (male) lust with adultery

and therefore prohibiting it: “But I say to you that everyone who

looks at a woman with lust has already committed adultery with

her in his heart” (Matt 5:28). The Greek term for “lust” or “desire”

(epithymed) appears elsewhere in the Septuagint’s rendition of the

Ten Commandments: in forbidding the coveting of the neighbor’s

house and of his wife (Exod 20:17; Deut 5:21). Jesus then goes further
in fence building with the hyperbolic command: “If your right eye
causes you to sin, tear it out and throw it away; it is better for you to
lose one of your members than for your whole body to be thrown
into hell” (Matt s:29). This verse alerts us that commandments in
the form of cause and effect, including this one, may be cautionary
laws, more along the lines of parental threats than judicial responses.
It also likely put a damper on any lustful feelings that community
members might have had.

his betrothed, Mary, is pregnant, he decides to divorce her quiet]

(Matt 1:19). Mary is not in danger of stoning, and Matthew makes n
mention of any public shaming.

Rabbinic Judaism goes out of its way to make execution

. . ’

reason, impossible. The Talmud devotes to adulter

called “Sotah” in reference to the

for an
- ¥y an entire tractate,
test of bitter waters” i i
whose husband suspects her of infidelity (Numast:elrijgv?ht:;gge
insist not only that the adulterous act be observed by i.'W'O witness;:~
(most adultery, as far as we are aware, is not done in public) but als ‘
that the couple be warned in advance that their actions could le Z
to fatal consequences. Rather than execution, a
rabbinic Judaism could have led to divorce without any moneta
compensation to the wife, to public shaming, and to the social det:i}-’
ment of children produced from an adulterous relationship.

It is possible that Jewish courts did carry out the death penalty
during the rabbinic period, and the Christian writer Origen suggest
that they had such authority (Letter to Africanus 20.14). The mfft s
can conclude is that if, at the time of either Jesus or Matthew, ad:f
tery was punished by death, the punishment was exceptionall},r rare’
If1 effect, the rabbis build a fence around the death penalty; the m
sist on just legal procedures, and then they make the proc;durZs in

adultery according to

On Divorce

FOLLOWING discussion of adultery, Matthew addresses a related
concern, divorce. The third extension presumes the full formula
“you have heard it said” by beginning, “It was also said, "Whoever di-
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'égants in Corinth: “To the married I give this command—not I
t the Lord—that the wife should not separate from her husband
ut if she does separate, let her remain unmarried or else be recon-
"ed to her husband), and that the husband should not divorce his
fe” (1 Cor 7:10-11).
Jesus’s prohibiting divorce makes him more conservative than the
ead Sea Scrolls. Speaking specifically of the king, the Temple Scroll
QT 57:17-19) reads: “And he may not take any other woman in
dition to her, but she alone shall be with him all the days of his
e. And if she dies, he shall take for himself another from his father’s
i use, from his clan.”** It also moves Jesus very far to the right of the
gusting. The divorce lawin Deuteronomy 24 adds that if the divorced ater rabbis, for whom divorce was a legal possibility. The rabbis dlfll
not debate the legality of divorce; rather, they debated the appropri-

ate grounds:

vorces his wife, let him give her a certificate of divorce’ (Matt 5:31
The citation alludes to Deuteronomy 24:1: “Suppose a man ente
into marriage with a woman, but she does not please him becaus
he finds something objectionable [Hebrew %ryat davar, a matter o
indecency] about her, and so he writes her a certificate of divorc
puts it in her hand, and sends her out of hig house.” The Hebrew %
vat davar is vague, as is the English equivalent, “matter of indecency:
The term %ervah (a form of ervat) almost always refers to sexual im.
propriety, although the same phrase, %rvat davar, appears in Deuter
onomy 23:14 [23:15 Heb.] in the nonsexual sense of digging trenches

first husband is forbidden from remarrying her.

Jesus extends the prohibition against remarrying the first wife by
forbidding divorce and remarriage entirely: “But I say to you that
anyone who divorces his wife, except on the ground of unchastity
[Greek logou porneias; the expression is vague, as is the Hebrew in
Deut 24:1], causes her to commit adultery; and whoever marries g
divorced woman commits adultery” (Matt 5:32; cf, 19:1-12). This
“matter of porneia,” whence the English term “pornography,” could
refer to an incestuous relationship, an illegal one (e.g., the wife was
still married to someone else), one that continues following the
adulterous relationship, or one in which behavior suggests lewdness.

As with the Hebrew, the Greek becomes the subject for later Iegal‘;k
minds.

The House of Shammai says, “A man should divorce his wife only be-
- cause he has found grounds for it in unchastity, since it is said, Because
he has found in her indecency in anything [i.e.,, something objection-
able] (Deut. 24.1).” And the House of Hillel says, “Even if she spoiled
his dish, since it is said, Because he has found in her indecency in any-
thing [i.e., something objectionable]” R. Aqgiba says, “Even ifhe found
someone else prettier than she, since it is said, And it shall be if she
find no favor in his eyes (Deut. 24.1).” (m. Git. 9.10; cf. Sifre Deut. 269;
¥- Sota 1:2, 16b; spelling altered for clarity)

“The House of Shammai takes the Hebrew ‘rvat davar to refer to adul-
tery (thereby indicating that no one is being stoned for adultery) and
‘makes divorce permissible only on that ground. Conversely, the House
of Hillel allows men to divorce their wives for any offense, following
a broader understanding of ervat davar. But the House of Hillel still
would have demanded that the husband compensate his wife accord-

In the earlier Marcan (10:2~12) as well as Lucan (16:18) versions
of this extension, no porneia exception appears, although Mark in
cludes the possibility that a woman might want to divorce her hus
band (Mark 10:12), a possibility available to some Jewish women in
the first century." Paul alludes to this possibility for his gentile con-
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thrown out, penniless. Claim fhat e Tl . e kingdom of God, who will not get back very much more in this
7 . e Hillelite version was designe e, and in the age to come eternal life” In Jesus’s mission, there is
divorced for any reason, there is . o divorce, but there is also no procreation, for creaﬁng heirs to in-
re modern apologeticslfor o rt:}alson to suggest that she sinned erit property, nor cohabitation. This is because the end of time as
Contrary to s | mg. at tOda?’ soun.ds harsh. | eknow it is soon approaching.
not designe):i o pzteelcj fa l:) ri:et:afjhmgli je:,us $ forbldc'iing divorce In anthropological language, there is for Jesus no “pair bonding,”
divorce decrees, a Dot that ahe IZH; u; eilnds who issue ’arbitrary rloyalty and love are to be focused on Jesus and then equally dis-
ding 3 wife from divorcing ho llb Ec!l obvious from Mark’s forbid tributed among members of the community gathered in his name.
his teaching not in social riform lli :n G(Mar‘k 10:12). Jesus ground§ e love is spiritual, not carnal. Judaism, which had strains of cel-
dlthough Deuteronom, m, utin Genesis. He first explains that ibacy in the first century,” would go on to reject both apocalyptic
permits thinking and celibacy. But for the Second Temple period, Josephus
(Antiquities 18.21; War 2.120-21) and Philo (Hypothetica 11) both de-
scribe celibate Essenes. Philo also describes the Therapeutae and
Therapeutrides, a utopian community of celibate Jewish men and
women (On the Contemplative Life 8.68—90).

div i i
N " orce, it does so as a concession:
your hardness of heart he wrote this commandment [re.

garding divorce] for you” (Mark 10; 5). He then, in good Jewish fas
ion, puts Deuteronomy into dialogue with Genesis and concludes:
that Genesis, the earlier reading, offers the better model: “But from:
e o s T ot o i e do 1 i o
e e o Shll s ¢ b fah nr 3;11 ;Other and be joined t streams of early Judaism, although Matthew’s porneia clause looks
two, but one flesh” (Mark 10:6-8). Bei y t:{ ' Sfo ey are no, longer vt e st o w}.lo onee ?dultery -
e one flst” (Vark m_an an'd ‘ ing eln rom. the man’s b V only viable reason to end a marriage. His t‘eachmg on celibacy, which
o proman e o men OfE(; completes him (see Chapter " eappears in Paul (1 Cor 7:7) and Revelation (14.:4); became as time
oy el e e i of ;n Sti.ryf Jesus co‘nc.:ludes that _ went on a distinguishing marker between Christians, who promoted
IO ,Hil a wife is both divinely sanc  virginity and continence, and the rabbinic tradition, which promoted
+ “Therefore, what God has joined marriage, marital relations, and children.

together, let no one separate” (Mark 10:9).

However, for Jesus, the permanent marital bond does not require
husbands and wives to live together. His movement consists of some
followers without spousal accompaniment. In Luke 14:26, Jesus ad-
vises followers to “hate” family members, including “wife) and chil-
dren” (the injunction presumes that all followers are male), and in
Luke 18:29-30, he states, “Truly I tell you, there is no one who has
left house or wife or brothers or parents or children, for the sake of

ody,

On Oath-Taking

HE FOURTH extension concerns oath-taking. Jesus begins,
“Again, you have heard that it was said to those of ancient times,
‘You shall not swear falsely, but carry out the vows you have made
to the Lord”” (Matt 5:33). There is no exact correspondence in the
Torah for this wording, in part because the statement concerns two
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Separate issues: false swearing and ( positive) vowing. False swearing
Is insisting on the truth of one’s words, even if they are false. Vow:
ing here means making a promise to God. For example, one might
take a Nazirite vow to live a life of particular holiness and purity (s
Num 6). We see Paul under such a vow in Acts 18:18 and redeemin
people at the completion of their Nazirite term in Acts 21:23-26,

The scriptures of Israel advise against vowing. Deuteronomy 23:2

aim overstates. The Mishnah is speaking of legal liability; we might
nk of taking the oath for an office in the US government or in a
w court or the signing of a business contract. The words one says
e formal and binding, and the oath, or the signature to the con-
‘ct, shows the seriousness of the issue. Furthermore, rather than
engaging in “casuistry,” Rabbi Meir, like Jesus, notes that it is b‘est not
vow at all, an opinion that other rabbis endorse (b. Nedarim 22a,
states, “But if you refrain from vowing, you will not incur guilt
since the vow may not be fulfilled, Deuteronomy suggests avoidin Jesus continues, “And do not swear by your head, for you cannot
the risk. Ecclesiastes 5:4—5 makes a similar point: since God “hasn make one hair white or black” (Matt 5:36): since one canflot change
pleasure in fools,” quickly fulfill the vow you take, although “it is bet what occurs naturally, the oath is useless. He conclud‘es in the next
ter that you should not vow than that you should vow and not fulfil rerse, “Let your word be ‘Yes, Yes” or ‘No, No’; anﬁhlng more tfxan
it” While the Torah permits oath-taking, Jesus forbids it: “But [ sa this comes from the evil one.” The “evil one” is a euphemism for “Sa-
to you, Do not swear at all, either by heaven, for it is the throne o ) o«
God, or by the earth, for it is his footstool, or by Jerusalem, for it i ondemns in speaking of God by terms such as “heaven” or “Jerusa-
the city of the great King” (Matt 5:34-35). Matthew 23:22 picks up
the same point, “whoever swears by heaven, swears by the throne
of God and by the one who is seated upon it.” All such oaths take
the name of God in vain; “heaven,” “earth” and “Jerusalem” are cir-
cumlocutions for God’s name, which was at the time considered
too holy to pronounce.* Underlying Jesus’s statement is the Torah’s
concern for misusing the divine name. Exodus 20:7 reads, “You shall
not make wrongful use of the name of the Lorbp your God, for the
Lorp will not acquit anyone who misuses his name,” translated less
accurately in the King James Version, “Thou shalt not take the name
ofthe LorD thy God in vain” (Deut 5:11; see also Lev 19:12, “And you

shall not swear falsely by my name, profaning the name of your God:
I'am the Lorp” [Nrsv]).

From forbidding false witness, Jesus mandates honesty at all times.
rom forbidding oath-taking to ensure that one will carry through a
‘rornise, Jesus insists that the promises—even if not accompanie‘d
y oaths in God’s name—be kept. The point of both extensions is
;that there is no need for oath-taking or vowing when honesty is the

porm.

On Loving Your Neighbor

E SKIP Jesus’s comments on “an eye for an eye” to turn to the
final, sixth extension, Matthew 5:43-48. Jesus begins, “You
have heard that it was said, “You shall love your neighbor.” The cita-
tion is a direct quotation of most of the second half of Leviticus 19:18,
“You shall not take vengeance or bear a grudge against any of your
people, but you shall love your neighbor as yourself; I am the Lorp.”

Although Christian scholars occasionally suggest that Jesus was
resisting Jewish views of oath-taking, which had devolved into “such
casuistry, of which the Mishnah provides numerous examples,” the
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'Hle O . - (44 2 ‘
' mission of “as yourself may be designed to create 4 better rhy
torical parallel to what follows concerning enemies

The Levitical concern regarding bearing a grudge has the sam

fence bl d: .
nce-building protection ag Jesus’s earlier comment

gy with a brother or sister, you will be liable to judgment” (Mat
5:22).In Leviticus, “neighbor” means a fellow Israel; .

te or Jew, a poin
made clear by the following injunction in Leviticus el

but Leviticug insists that both must be loved
Jesus then follows “You have heard

bor” with “and hate your enemy” (Matt s:

advises, “He is to teach them to love eve

. .
hose and to hate everything (or everyone) He rejected.”

Typically cited in terms of “Old Testament” hatred of enemies is

Ehe last verse of Psalm 137, perhaps known better for its o ening li
By the rivers of Babylon— / there we sat down and we er t” li Hllr:
137:9, concerning the Edomites who participated in the Balirl-oniaan ’
c.lestruction of Jerusalem, reads, “Happy shall they be who take S
little ones / and dash them against the rock!” The rock (H gour
hasala’) is another name for a city in Edom (2 Kgs 14:7) ehrew
where Petra (from the Greek word for “rock”) in present--7d; o c? "
was built; the senge of retribution, not uncommop in the PZaJ;Or a'n
a brutally honest emotiop., The psalmist is not encouraging th o
ple to kill infants; the retribution, as with Exodus 23:z§ oo

bel
God. For the scriptures of Israel, as e

God states “Vengeance is mine”
. . ’ ine
(Deut 32: 35), 2 point echoed by Paul (Rom 12:19) and the author of

, “if you are ap

- you shall love your neigh-

; :43). The concern for hating
the enemy does not appear in the Torah, although it is found in thg

Dead Sea Scrolls. For example, the Community Rule (1QS 1:3-4)
rything (or everyone) He
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ebrews (10:30). We see this concern for divine justice elsewhere,
r example, Exodus 23:22, “But if you listen attentively to his [i.e.,
e angel of the LORD’s] voice and do all that I say, then I will be an
emy to your enemies and a foe to your foes.” '

Conversely, the scriptures of Israel do have laws to prevent abuse
enemies. For example, Proverbs 24:17 eliminates schadenfreude:

‘Do not rejoice when your enemies fall, / and do not let your heart
be glad when they stumble.” The rationale is not to avoid adding in-
sult to injury, but lest “the LorD will see it and be displeased, / and
turn away his anger from them” (Prov 24:18). A similar backhanded
mandate appears in Proverbs 25:21: “If your enemies are hungry, give

hem bread to eat; / and if they are thirsty, give them water to drink”

The rationale is not to turn enemies into friends but to frustrate
them, “for you will heap coals of fire on their heads, / and the Lorp
will reward you” (Prov 25:22; Paul quotes this couplet in Rom 12:20).

 The Torah commands that you must help your enemy’s ox or don-

ey: “When you come upon your enemy’s ox or donkey going astray,

you shall bring it back” (Exod 23:4). Even more positive regarding
enemies is Jeremiah’s address to the exiled Judeans in Babylon, “But
seek the welfare of the city where I have sent you into exile, and pray
_tothe LORD on its behalf, for in its welfare you will find your welfare”

(Jer 29:7).
Jesus extends the scriptural injunctions that one must not abuse

an enemy and even pray for the welfare of the conquering empire.
Not only does he reject the idea of hating enemies, he insists, “Love
your enemies and pray for those who persecute you” (Matt 5:44).
The rationale is consistent with the theological view that people
should act as God acts “so that you may be children of your Father in
heaven” who is concerned about the righteous and the unrighteous
alike (Matt 5:45). To be children of the Father means acting as that
Father would act. We find a similar teaching in rabbinic literature:
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“Just as He is compassionate and merciful, so too should
compassionate and merciful” (b. Shabbat 133b).

The section concludes with the demand, “Be perfect, theref,
js your heavenly Father is perfect” (Matt 5:48). The Gre:ek t e of
perfect,” teleios, does not mean here “never to have sinned” eim Q’
a mistake.” Sirach 44:17 states that “Noah was fo e
and righteous,” Withput implying that Noah was without sin The He-
brew term tamim, sometimes translated “blameless” (e th e
to Gen 17:1, in which God tells Abraham, “walk before.:g; e N; be
blameless”), captures a similar sense Thus, iy

5:48 suggests acting in complete accord with d
derstands it.

ON AN EYE FOR AN EYE

<« 3 .
perfect” in Matthe
ivine will, as Jesus u

HE OTHER examples are prophylactic: to avoid murder, avoid
anger; to avoid adultery, avoid lust; and so on. With “an eye for
eye,” the issue is justice after a crime has been committed or an
ccident has occurred. In Matthew s:38, Jesus states, “You have heard
that it was said, ‘An eye for an eye and a tooth for a toot .” These
words appear three places in the Torah: Exodus 21:23-25, Leviticus
19-20, and Deuteronomy 19:21. Each passage spells out, in dif-
ferent ways, compensation for damage to any body part. And many
readers invoke this law as indicating the Old Testament’s barbarity.
The issue is not barbarism but justice in the case of physical injury;
the irony is that the Torah is speaking not of actual practice but of

The extensions show how the Torah is to

be foll Tdine.
fences about the law and so extendin orowedby buddmg

esa g it: from forbidding murder to
forbidding anger; from forbidding adultery to forbidding lust; f:n;

forbidding false or violated oaths to forbidding oath-taking:
permission to divorce to forbidding it; from not abusin thng)
and praying for the enemy to loving el on
follows the same format—but in thisc
an extension.

from
nemy
the enemy. Our fina} example
ase with something other than k

legal principle.
The principle was known in Roman law as lex talionis, “the law of
equals,” or more simply as talio or talion.”” It appears in the classic
Roman law code The Twelve Tables, table 7, law 2, which stipulates, “If
a man broke another’s limb, the victim could inflict the same injury
upon the wrongdoer [talio], but only if no settlement was agreed
upon.”” Jews and gentiles both would have known the law of talion,
whether from the Torah or The Twelve Tables.

Were Jesus to have extended the law, in line with what we have
seen in the surrounding units, he would have demanded greater loss:

“You have heard it said, ‘an eye for an eye, but I say to you, a head for

201
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ded slap is designed to humiliate, not to injure; it does not do the
us damage a right jab does. The motif appears in Lamentations
which speaks of giving “one’s cheek to the smiter, / and be filled
th insults” (the Hebrew for “insults,” cherpah, connotes reproach,
sgrace, scorn, and shame), and in 2 Corinthians 11:20, where Paul
2aks about the humiliation of being slapped in the face.”

When slapped, the victim has a few options, none of them good.
‘fting back escalates the violence, which in situations of social in-
uality can have deadly consequences. But cowering does not help
ther; it functions only as short-term self-protection, and it opens
e possibility for continued or more extreme violent acts on the

aneye.” i “
o y “YNor does he say either, “You lost your eye; don’t worry ab
or, i :
) or, hou lost your eye; give to the perpetrator the other” The fir
appro i .
) lfp ach, demanding more bodily harm, would truly be barbaﬁ
es i i
Rec;)nd approach, ignoring the injury, would be ridiculous
at i |
) ell'] than countering or extending the law of talion Jes
changes the subject. The tali l
. on speaks of physical mutilati ‘
- tilation; Jeg
s tali es
P‘;st about public humiliation: “Byt I say to you, Do not re} 'Jt'
evildoer. i i ’ o
° erC1 B;’c if anyone strikes you on the right cheek, turn the otﬁ
$0; and if anyone wants to s
ue you and take yo i ‘
o . . your coat, give yo
;s wleH, and if anyone forces you to g0 one mile g,oglalsoyth
second mile” : ’ k
seco ile” (Matt 5:39—41). There is a major difference betweé
- g ?n eye and getting slapped on the cheek. The three example
us gives, regarding the sla i
p, the suit, and the subiugati
reveal their import: do et
: do not escalate violence; d i
- - ; 4O not give up yoy
fhncy, shame your attacker and retain your honor. As MI:hyth
0 " 3 . * 3 . '
€r injunctions in this section, his concern is correct communi
uni

relations, rejection of viole
, nce, honesty to oth i i
fully and justly as God would, i " sndacing

art of the perpetrator.
Jesus offers what the biblical scholar Walter Wink called the “third

ay”: rather than escalate violence, and rather than accept the loss
personal dignity, confront the violence.* Matthew s:39 reads, “Do
ot resist an evildoer, But if anyone strikes you on the right cheek,
m the other also” The situation of humiliation—being slapped,
being stripped naked, carrying gear—becomes instead an oppor-
nity of expressing agency. Warren Carter points out that the term
translated “resist” (Greek anthistémi) can refer to “armed resistance
in military encounters” or “violent struggles. Therefore, the verse
concerns the type of resistance practiced. By offering the left cheek,
the victim resists humiliation by displaying agency and courage. Fur-
ther, offering the left cheek invites the right jab, the punch of greater
violence. It reveals to the perpetrator that a slap is itself a violent act;
it shows that a slap of dismissal does not decrease the humanity of

back i
: h,lgo the extra mile—have become so commonplace in the En
ls " « . n
§T ix;guage that it is difficult to appreciate their original import
urn g :
o e other cheek” asks more than “ignore the problem”; giving
e coat is not about “bein ” ,
g generous”; “go the extra mile”
much more than “mak it
e an extra effort” When h i
X eard in their fi
e a I first-
- ryfcontext, the three injunctions all serve to prevent the esca
lo s 3 . i
n of conflict, which is exactly what the original “eye for an eye”
" an eye

legislation does. :
the victim.

From physical violence, Jesus turns to judicial violence. The set-
ting is the court: someone “wants to sue you and take your coat.”
Behind this concern is Exodus 22:26—27: “If you take your neighbor’s
cloak in pawn, you shall restore it before the sun goes down; for it

T :
handc; :e stl:ucll:hon dthe right cheek presumes, if the striker is right
» @ backhanded slap (you migh i i -

: ght practice this, carefully, b
preltjclildmg to slap the right cheek of a brave friend). It is the sla y:‘,h }t,
would be givenbyamastertoa slave, orasoldierto a peasant Aza Ii
. Aback-



“may be your neighbor’s only clothing to use as cover; in what else
shall that person sleep? And if your neighbor cries out to me, I will

listen, for I am compassionate.” Again, the victim has few optio
none good. One option is to accept the verdict and freeze that nj
Another would be to avoid the court, but that could result in

well,” means to strip off one’s other garment in the court and so to lay

bare, literally, the injustice of the situation, In this setting, it is the o
suing who is shamed,

Finally, the issue of the extra mile concerns military violence,
system of compulsion, or as the Nrsy reads, “forces you to go.” Wi

see such conscription in Matthew 27:32 and Mark 15:21, where Ro \
man soldiers “compel” (the same Greek term, aggareud) Simon of
Cyrene to carry Jesus’s crossbeam. To refuse is to risk a beating, To
comply is to be humiliated and more, to be turned into a pack ani.

mal. The third way is to accept the inevitable, to carry the baggage

Yet at the end of the mile, the victim adds, “T']] go the second” In |
other words: You sought to treat me as less than human. I refuse to

allow you to do this—1I will use My own agency to carry it farther.
Matthew ends this section with g potentially impractical injunc-
tion, “Give to everyone who begs from you, and do not refyuse any-
one who wants to borrow from you” (Matt 5:42). The verse could be
an intensification of Deuteronomy 15:9, which concerns withholding
funds in anticipation of the sabbatical year, when debts are to be for-
given: “Be careful that you do not entertaina mean thought, thinking,
“The seventh year, the year of remission, is near, and therefore view
your needy neighbor with hostility and give nothing; your neighbor
might cry to the Lorp against you, and you would incur guilt” It i
also possible that Jesus is extending the Torah’s command jn the pre-
vious verse to “open your hand, willingly lending enough to meet the
need, whatever it may be” (Deut 15:8); the rationale: “Since there will

arrest
and an even worse situation, The third way, to “give your cloak ag

ver cease to be some in need on the earth, I therefore comman’c}’
1, ‘Open your hand to the poor and needy neighbor in your land
eut 15:11). Or again, he could be using hyperbole, as he elsowhere
es in stressing wholehearted commitment to ethical behavior.
‘More than giving charitably, the Torah’s mandate, Jesus demands
ving without restraint. The verse matches the call to the man who,

although Torah faithful, was still attached to worldly wealth: “Soli
all that you own and distribute the money to the poor, and you wil

have treasure in heaven; then come, follow me” (Luke 18:22; of. Matt
“'9:21; Mark 10:21). Such a command works in cases Wher“e d1sc1P1es
have no familial responsibilities. The Mishnah states that “the things
for which no measure is prescribed” (m. Peah 1:1) include gener-
osity regarding leaving the corners of the field unharvested so that

he poor can glean (cf. Lev 19:9; 23:22), offerings such as first fruits,

deeds of loving kindness, and the study of the Torah. The Yerushalmi

the Jerusalem Talmud) insists that charity without limit “concerns
ctions done with one’s body (such as visiting the sick or burying
he dead).” But total divestment is not permitted, for the Mishnah

_ presupposes its readers have families to support.

With five extensions and one change of subject, the Sermon on

the Mount confirms Jesus’s initial assertion in Matthew s:17: “Do
not think that I have come to abolish the law or the prophets; I have

come not to abolish but to fulfill.” No Torah practice is abrogated; in-
stead, Jesus reinforces several. It’s time the term “antitheses” for these
passages be replaced. Once that is done, we can turn to see how the

talion in the Torah initially functioned.
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Because the Torah contains these collections and other laws, it
est to speak of biblical laws rather than “the law.” It is also help-
to see how they often either contradict each other or contain sig-
ificant differences. For example, the Covenant Collection and the
TH EH EBREwW BIB LE’S CONT EXT euteronomic Law Collection allow Israelites to be slaves, in nor-

al circumstances, for up to six years (Exod 21:2-6; Deut 15:12-18),

hile Leviticus 25:39—40 legislates, “If any who are dependent on

ou become so impoverished that they sell themselves to you, you

all not make them serve as slaves. They shall remain with you as

red or bound laborers. They shall serve with you until the year of
the jubilee” instead of at the beginning of the seventh year. Thus,

eviticus abolishes slavery; those who are impoverished have a
higher status, like “hired or bound laborers.” Deuteronomy 15:13-14
insists that the slave released at the seventh year must not be sent
‘out empty-handed,” but instead the former master must “provide
[him] liberally out of your flock, your threshing floor, and your wine
press"—Ilegislation lacking in the Covenant Collection.

Several laws are theoretical or ideal; they reflect societal aspira-
tions rather than legal norms.” It is unlikely, for example, that Levit-
icus 25:8~12, which suggests that every fifty years “shall be a jubilee
for you: you shall not sow, or reap the aftergrowth, or harvest the
unpruned vines . .. you shall eat only what the field itself produces”
_ (vv. n-12), was ever followed, since that would have meant avoid-

First, the Torah is not 3 law code in th

e sense of a comprehensi
. nsivi
set of laws intended for use b .

y the court, and j
such as the Decalogue, it is unclear how or by i;o:ﬁbeervtirceases
fc?rced. Second, it containg several collections of laws? tiat reﬂzlclt.
different periods, authors, and audiences. Biblica] scholars call th
earliest collection, Exodus 20:22-23:33, the Covenant Collection (see
Exod 24:7, “the book of the covenant”). It was compiled in ]udalj
during the preexilic period and it was influenced by the eighteenth
century BCE Laws of Hammurab;, king of Babylon, Also dirin th -
preexilic period, the authors of the Deuteronomic Law Colleciio e
(Deut 12-26) modified and supplemented the Covenant Collectio .
The Torah’s latest lay collection is Leviticus 17-26, the Holiness Colll:
lection, so named after its Injunction “You shall be holy, for I the
LOoRDp your God am holy” (Lev 19:2). Although it has ro,ots in the
preexilic period and is related to the Priestly (P) source, its current
flf)rm is postexilic. Other laws, such as the law of circumci,sion onth
eighth day (Gen 17), are interspersed in the Torah’s narratives e

_ ing agricultural pursuits for two consecutive years—during the
sabbatical year (once every seventh year) and the following jubilee
 year. Indeed, “there is no evidence at all that the jubilee was ever ob-
served.”” A comparable, earlier example of theoretical legislation is
law 218 in the Laws of Hammurabi: “If a physician performs major
surgery with a bronze lancet upon an awilu [a free upper-class per-
son] and thus causes the awili’s death, or opens an awilu’s temple
with a bronze lancet and thus blinds the awilu’s eye, they shall cut

206
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-~ e gasuuy

off his hand ™ is could not hav nar No one wo
and.** This could ot have been a rea] Jaw—_ 0 one wi

opt to be a physician in such a society. There are
4

criteria for distinguishing between real and ideq] 1
of more evidence,

treatment of people from different classes, perhaps based in
iblical notion that all are created in God’s image (so Gen 1), is
ade example of how the Bible improves upon the legal system

however, no ¢
aws in the abge
. therited.

» 1L1s now possible to appro; Second, the Toral’s talion contrasts with Genesis 4:24, where the

‘ ediluvian figure Lamech insists, “If Cain is avenged sevenfold, /

y Lamech seventy-sevenfold.” Therefore, the principle of “an eye

an eye and a tooth for a tooth” represents “a decisive effort to

limits on vengeance: only one eye for an eye, only one tooth for a
th-”34

We can see the idea of talion as a principle in that the listings of
ody parts are meant to be representative rather than comprehen-

ive. The earliest talion list is Exodus 21:22-25:

reveals a change in the formulati

’ ¥

$196 Ifan awily should blind the e

his eye. ye of another awily, they shall blind

When people who are fighting injure a pregnant woman so that there
is a miscarriage [better, “so that she gives birth prematurely”; literally,

commoner, he shajl weigh and deliv,
€r 60 sh
shekels ~ “so that her child goes out™*], and yet no further harm follows, the one

8199 Ifhe should blind the eye of an awily’s slave or bre

an awilu’s slave,

of silver ®

ak the bone of

e igh el el responsible shall be fined what the woman’s husband demands, paying

as much as the judges determine. If any harm follows, then you shall

(in silver).
give life for life, eye for eye, tooth for tooth, hand for hand, foot for foot,

§200 If an awily should knock out the tooth of another awily of k;
own rank, they shall knock oyt his tooth, )
§201 Ifhe should knock out the tooth of a commoner

and deliver 20 shekels of silver.

burn for burn, wound for wound, stripe for stripe.”®

'The same formula appears in Leviticus 24:17-20, where it is appended
to the episode describing the stoning of a man for blasphemy: “Any-
one who kills” a human being shall be put to death. (Anyone who
kills an animal shall make restitution for it, life for life.)*® Anyone
who maims another shall suffer the same injury in return: fracture
for fracture, eye for eye, tooth for tooth; the injury inflicted is the
injury to be suffered.” The final time it appears is in Deuteronomy
19:21, immediately following the laws of a false witness: “Show no
pity: life for life, eye for eye, tooth for tooth, hand for hand, foot for

he shalj weigh

These punishments discriminate amo

ng upper-class indjvi
commoners, and slaves; : el
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part of Exoduss list, while Leviticus starts with general “inj
and a short list of body parts: head, eyes, and teeth,
A careful reading of these texts suggests that the list, in varioy

forms, circulated independently of the laws to which it is now aﬁ

tached.” They could be attache

eye—Ilet alone the tooth—of 5 fetus,
has nothing to do with the unit con
by death. Furthermore, the list disry

to death; the whole congregation shall stone the blasphe

death” The Leviticus talion list is found in its curren
the list begins with the death penalty,
the blasphemer.* In Deuteronomy’s context of thel
law fits: the witness is punished with the penalty that the witnesg
wanted to inflict on the accused,

Only once in the entire scriptures of Israel jg something like the
talion carried out. According to the book of Judges, the Israclites e
tering Canaan caught an enemy king named Adoni-bezek “and cut
off his thumbs and big toes” (Judg 1:6). The following verse notes:
“Adoni-bezek said, ‘Seventy kings with their thumbs and big toes cut

off used to pick Up scraps under my table; as I have done, so God has
paid me back’” This text presents an exceptional

case dealing with a
foreign king.

Jewish scholars in Particular have emphasized that the law of an
eye for an eye was theoretica] or ideal. For example, the British his-

d to other legislation concerning
capital punishment, since the list begins, “life for life” ft is clearly

secondary to the case of the fetus: two fighting men cannot harm the

* Similarly, the law in Leviticus

cerning blasphemy, punishable
pts the continuation of Leviti-
€us 24:16: “One who blasphemes the name of the LORD shall be put

mer. Aliens
as well as citizens, when they blaspheme the Name, shall be put to

t place because
the punishment meted out on

ying witness, this

»
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n of ancient law Bernard Jackson suggests: “.The.re was ?o lex
‘iom’s, but there was a ius talionis,"* with lex 1nfhce'1t1ng the :;;7 a:
plied, and ius signaling a more abstract legal pn1;1c1ple. The e.
an scholar of biblical Priestly literature Jacob Milgrom concufis 1r)x
aiming, “it is hard to believe that strict talion (except”fo; mur L:e
s ever anything but legal theory™ “An eye for an eye” thus can

seen to express an ideal—that poking out an eye should be punished
by poking out an eye, indicating the severity of the offense and serv-
hg as a deterrent, at least on the philosophical level.

Other scholars have also argued that lex talionis was not meant
o be taken literally. David Wright observes that Exodus 21:23 en*;—l
loys the verb n-t-n, “to give,” to govern talionic punishments, an

that elsewhere the Covenant Collection uses the verb for mlonet:;ir
_ compensation, as in 21:32: “If the ox gores a -male or fernalfe 'sl ave,and
owner shall pay [n-t-n] to the slaveowner thirty shekels of silver, !
the ox shall be stoned.”” However, although n-lonetary cozgen:t
tion is a possible meaning of n-t-n, the Torah typically uses a differ

expression for “to make restitution for,” sh-I-m . . . tacha't, as. in I;(initt-
icus 24:18: “Anyone who kills an animal shall make restitution ,
i e. '
hfeliorzgains possible that gouging out eyes and c?ther .forms o.f t;hmz
were meant literally,* despite lack of evidence of its kfemg carneh ct)lt;l
and lack of clarity concerning who would enforce it. Alth(;lugth : ;
principle appears three times in the Torah, we are unsur«; w e deers
was ever implemented by a court, taken literally by any f) its rete'x a S,
served as a theoretical or ideal law, or was interpreted in practice

monetary compensatlon.



THE STRUGGLE BETWEEN
JUSTICE AND MERCY

WE

times to the present.*

The earliest extant interpretation is Jubilees 4:31-32, which indi-
rectly addresses the talion by describing Cain’s punishment for kill-

ing his brother:

His house fell on him,

of it; for with a stone he had killed Abel, and by a just retribution he

was killed by a stone himself. There is a rule about this on the heaw:

| enly
tablets, With the instrument with which one kills another man with

the same instrument shall he be killed:

to another man, the same injury shall be done to him.

This text, however, does not bear on how an

” y court would imple-
ment “an eye for an eye” Further, the punishment is exacted by God
not a human judge. ’

The Septuagint and Targum Onkelos, the most literal transation,
do not clarify whether the talion is literal or monetary, while Pseudo-

Jonathan and Neofiti, as they often do, expand upon the text, making

212

DO NOT know whether lex talionis was ever a reality in an:
cient Israel, but we have ample evidence of postbiblical Jew:
ish interpreters increasingly denying its practice from Hellenistic

and he died inside it and was killed by the stones

if he has done a particular injury
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lear that the compensation is monetary.” Josephus, writing with an
 to gentile readers, suggests that the physical talion is carried out
y if the victim is unwilling to accept monetary compensation: “He
that maims anyone, let him undergo the like himself, and be deprived
f the same member of which he has deprived the other, unless he
that is maimed will accept money instead of it; for the law makes the
ufferer the judge of the value of what he has suffered, and permits
him to estimate it, unless he will be more severe” (Antiquities 4.280).
 Philo starts by affirming the talion: “Our law, being the interpreter
and teacher of equality, commands that offenders should undergo
punishment similar to the offence which they have committed”
hether the injury is to people or property (Special Laws 3.182). He
hen nuances the point by considering extenuating circumstances:
hether the victim was a family member or a stranger, a ruler or a
itizen, the timing of the offense, and so on. The Torah suggests no
uch qualifications.

Philo then turns to the particular circumstance of a master injur-
f: ing a slave, as the Torah does immediately following the talion law
(Exod 21:26~-27). Whereas Philo promotes the talion in a case where
a free man knocks out the eye or tooth of another free man, when a
free man injures a slave, he advises that the slave be granted freedom,
following Exodus. His rationale is both practical and moral. First, he
reasons that should the master be “mutilated in retaliation,” he would
make the life of the slave unbearable; the slave would be “so oppressed
that he will be ready to die” (Special Laws 3.195). Second, he finds jus-
tice in the manumission of the injured slave, since the master would
not only be deprived of the value of his slave and his services but also
be “compelled to do good to his enemy in the most important mat-
ters, whom very likely he wished to be able to ill-treat forever” (Spe-
cial Laws 3.197). The point is not the same thing as Jesus’s “love your
enemies,” but it does show the practical impact of such a command.
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ey cannot have one lex talionis for a sighted man and another for
lind man. Therefore, the sages reason, the reciprocal punishment
ust be not bodily harm but financial restitution. On the practical
rel, financial restitution will help the victim far more than bodily
utilation of the aggressor.

The rabbinic understanding of all talion references in terms of
onetary compensation is enshrined in Rashi’s gloss to Exodus
21:24: “If one blinded the eye of his fellow-man he has to pay him

the value of his eye, i.e., he pays him how much his value would be

diminished if he were to be sold as a slave in the market. In the same

way all other cases are to be dealt with, but it does not mean the ac-

ual cutting off of the offender’s limb—just as our Rabbis have ex-

Karaites, Jews who did not accept rabbinic interpretation, were
divided on whether these laws refer to monetary compensation or

 not. Therefore, they developed four different options: talion, mon-
etary compensation, determination of punishment depending on
 whether the injury was intentional, and leaving the decision of pun-

_ishment, talion or monetary, to the court.”

A small number of medieval scholars recognized that the simple
meaning of the text refers to talion. In The Guide of the Perplexed, Mai-
monides observes: “As he who has deprived someone of a member,
shall be deprived of a similar member: As he hath maimed a man, so
shall it be rendered unto him’ [Lev 24:20]. You should not engage
in cogitation concerning the fact that in such a case we punish by
imposing a fine. For at present my purpose is to give reason for the
[biblical] texts and not for the pronouncements of the legal science”
(3.41).%* Maimonides recognizes that the plain sense of the verse is
talion, but he insists, like the other medieval Jewish scholars, that the
compensation be monetary.

It is difficult to know whether the medieval Jewish understand-
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ing that these verses refer to monetary compensation stems from the
rabbinic sources, is based in a polemic against the Karaite interpre-
tation,* is a response to anti-Jewish understandings of these verses
among some Christians, or is a combination of these factors.

Evaluating talion is not a simple exercise. In fact, the question,
“What is more fair: monetary compensation or physical compensa-
tion?” is difficult to answer. Monetary compensation favors the rich,
who can pay more easily, while physical talion would act to discour-
age even the very wealthy from harming others.” Even were the To-
rah to favor physical talion, we cannot so easily determine whether
such a view is fundamentally unjust.

Beyond these musings, it is crucial to remember that postbiblical

Jewish law may never have implemented talion. Christian culture of-

ten presumes that it did, and still does. When Jesus advises “turn the

other cheek,” many readers still conclude that he is rejecting current
practice. As literary critic Adam Kirsch summarizes, “To Christian
ity, ‘an eye for an eye’ represented everything that was wrong with

Judaism, as a religion of law rather than love.”* And as Kirsch goes on |
to note, this view receives support from Shakespeare’s The Merchan
of Venice, where the Jew Shylock seeks his “pound of flesh” from the
titular merchant, Antonio. It is not uncommon in Christian contexts
to hear that by speaking of turning the other cheek rather than pro-
moting physical injury, Jesus’s teaching is shocking in its repudiation

of the Torah.*®

Jesus’s remarks are not formulated as antitheses, and he does not
reject the scriptures of Israel in favor of a new law. He has not come
to abolish the Torah, as he himself states according to Matthew's
Gospel.]eéus is no more rejecting the Torah than are the rabbis, who

insist that “an eye for an eye” is a legal principal, not a juridical m
date. In the case of “an eye for an eye,” he changes the subject fro

bodily harm to humiliation. Therefore, we cannot determine how he
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would rule regarding actual injury. The irony is that, despite the fre-
quent Christian claim that Jews take texts literally whereas Christians
understand their spiritual value, here it is Christians who are reading
the Torah literally and imposing that literal reading on Judaism.

We think it helpful to address how law—and especially the talion—
should be understood today. A 2014 Gallup poll reported, “Ameri-
cans who favor the death penalty most often cite ‘an eye for an eye’
as the reason they hold their position, with 35% mentioning jt.”*
Coming in at distant seconds are “save taxpayers money” and “they
deserve it People who use the Bible to support capital punishment
might take notice that in Jesus’s citation of the talion law, he does
Dot mention “a life for a life” Thus the claim that Jesus himself would
approve of capital punishment receives minimal support—and only
from what is not said.

The discussion of what to take literally and what to take as hyper-
bole applies to the words of Jesus as well. Jesus speaks of nonretal-
ation, and yet for many of his followers the expression “praise the

Lord and pass the ammunition” st holds a sacred place. It is about

such matters as refusing retaliation that Martin Luther King, Jr., cor-

rectly stated concerning Jesus’s teaching, “He wasn’t playing”s!

We agree. Justice without mercy, reflected in “an eye for an eye”
aken literally, is intolerable. Yet mercy without justice—a perma-
tent physical injury that receives no compensation at all, or receives
nequal compensation based on the economic status of the perpe-
fator—to us is equally intolerable. When we put Jesus into his Jew-
h tradition, we see that both concerns, justice and mercy, remain.



