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HILCHOT DEOT
THE LAWS OF PERSONALITY [DEVELOPMENT]

[This text describes] eleven mitzyot: five positive commandments and
six negative commandments, as follows:
a) to imitate His ways
b) to cling to those who know Him
¢) to love others!

d) to love converts

€) not to hate one’s fellow Jews
f) to admonish [a wrongdoer)]

g) not to shame

h) not to Oppress the unfortunate
1) not to bear tajes

J) not to take revenge

k) not to bear a grudge.

These mitzvot are explained in the following chapters,
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20  MISHNEH TORAH Chapter 1

course; i.e., he shou}d .display anger only when the matter is serious
ex}oggh to warrant it, in order to prevent the matter from recurring.
Similarly, he should not desire anything other than that which the

b_ody needs and cannot exist without, as [Proverbs 13:25] states: “The
righteous man eats to satisfy his soul.”

_ Also, he shall not labor in his business except to gain what he needs
fgr immediate use, as [Psalms 37:16] states: “A little is good for the
righteous man.”

He should not be overly stingy nor spread his money about, but he

feging, ratl;er.he §11%uldc§adopt] an intermediate course; i.c., he should display anger

= Qur translation 1s based on Chapter 2, Halachah 3. (Note

the Knesset HaGedolal.) P ( #lso the commentary of
only when the matter is sefious enough to warrant it - The Rambam appears

to be r;ferrmg to matters which evoke personal feelings. Nevertheless, the Misrar

Moshe interprets this passage as referring to an instance in which Torah law would

require a display of anger - e.g., a colleague’s transgression of Torah law.

in order to prevent the matter from recurring.

Similarly, he should not desire - This refers to physical desire.

anything other than that which the body needs and cannot exist without, as [Proverbs
13:25] states - The Rambam quotes supporting verses for only two of the “intermediate
tragts;” Perhaps, because his description of the middle-of-the-road position for these
traits might appear to veer toward one extreme. We might expect the intermediate
point between gluttony and its opposite extreme to be eating to one’s satisfaction.
ngever, here we are told that we should desire only what is sufficient in order to
exist.

However, the Rambam is not telling us to deny ourselves satisfaction. Deuteronomy
8:10 teaches: “You shall eat and be satisfied, and bless God, your Lord.” Based on
that verse, Berachot 48b explains that we are obligated to recite grace only when we
feel physically satisfied. (The Rambam quotes this concept in Hilchot Berachot I:1.) In
Chapter 3, Halachah 1, and in Shemonah Perakim, Chapter 4, he claborates on the
negative aspects of asceticism.

Thus, his intept cannot be that we deny our desires, but rather that we school
ourselv'es to desire and feel satisfied with what we need, without excess. This is
a dominant theme in the sections on diet in Chapter 4, and those describing the
conduct of a Torah sage in Chapter 5.

“The righteous man eats to satisfy his soul.” - The verse continues: “But the
belly of the wicked will want.” The commentaries note that the contrast between
the two does not center.on the quantity of food they eat, but on the attitude with
which they eat it. Because the righteous are not given over to pursuit of gratification
they can be satisfied. Conversely, it is the gluttony of the wicked which actually causes:
their want.

Note also the Midrashic interpretations of this verse:

*“The righteous...” This refers to Eliezer, who said to Rebecca: “Let me sip a
little water” (Genesis 24:17) - a single sip.
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“And the belly of the wicked will want.” This refers to Esau, who said to
Jacob: “Stuff me...” (Genesis 25:30). Rabbi Yitzchak ben Zeira said: he opened
his mouth agape like a camel and said: “I will open my mouth and you put
it in’ (Tanchumah; Pinchas 13; BaMidbar Rabbah 21:18).

Also, he shall not labor in his business except to gain what he needs for immediate
use, as [Psalms 37:16] states: - Here again, the Rambam quotes a Biblical verse, because
his definition of an intermediate path may seem extreme. The verse also clarifies that
the Rambam is not denigrating the idea of work, but excessive preoccupation with
one’s profession as a means of acquiring possessions.

It is highly unlikely that the Rambam would criticize work per se. Note Proverbs
6:6: “*Sluggard, go to the ant, see its ways and become wise;” and Berachot 8a:

He who enjoys the toil of his hands is greater than one who fears God..., as
it is stated: “If you eat of the work of you hands, you are fortunate and will
possess the good” (Psalms 128:2).

“You are fortunate” - in this life, and “will possess the good” - in the world to
come.

The Rambam, himself, quotes the latter passage in Hilchot Talmud Torah 3:11. Thus,
the Rambam is not criticizing a person for working hard, but rather teaching us that
work and its profits should not be our greatest priorities. .

“A little is good for the righteous man.” - The verse in its entirety expresses a
contrast: “A little is better for the righteous man than the great wealth that many [of
the] wicked possess.” Note the commentary of ibn Ezra: “The righteous man will be
happier with his small lot than the wicked with their great wealth,”

He should not be overly stingy - The printed editions of the Mishneh Torah have
yap (close his hand). However, most manuscripts use the term: pap» (gather).

pop: recalls Deuteronomy 15:7: “Do not close your hand from your needy brother.”
Thus, the contrasting extreme would be freehandedness. yapr, like pap in Halachah
1, reflects miserly behavior, the opposite of which is being a spendthrift. The variant
texts might reflect a difference of opinion as to which opposing extremes the Rambam
had in mind. :

nor spread his money about, but he should give charity according to his capacity
- See Hilchot Erachin 8:12-13, which places restrictions on the extent of one’s generosity.



24 MISHNEH TORAH Chapter 1

extreme and carries himself lowly is called pious. This is the quality
of piety. However, if he separates himself [from pride] only to the
extent that he reaches the mean and displays humility, he is called
wise. This is the quality of wisdom. The same applies with regard to
other character traits.

The pious of the early generations would bend their temperaments
from the intermediate path towards [either of] the two extremes. For
some traits they would veer towards the final extreme, for others,
towards the first extreme. This is referred to as [behavior] beyond the
measure of the law.

We are commanded to walk in these intermediate paths - and they

not actually adopt the other extreme, but rather, he should tend his behavior in that

direction. ‘

and carries himself lowly is called pious. This is the quality of piety - which represents
a deviation from the mean.

However, if he separates himself [from pride] only to the extent that he reaches the
mean and displays humility, he is called wise. This is the quality of wisdom. - In his
commentary on Avor 5:6, the Rambam contrasts the wise and the pious:

A boor is one who lacks both intellectual and ethical development...

A wise man possesses both these qualities in a complete way, as is fitting.

A pious man is a wise man who increases his piety - i.e., his emotional development
- until he tends toward one extreme, as explained in Chapter 4 [of Shemonah
Perakim], and his deeds exceed his wisdom.

Thus, the wise man is one whose ethical behavior has been developed to the point at
which it reflects his intellectual sophistication. He is able to appreciate the mean of each
trait and express it within the context of his daily life. The pious man also possesses
this quality, but due to his desire for ultimate self-refinement, he is willing to sacrifice
himself and tend slightly to the extreme in certain instances.

Although in this halachah, the Rambam differentiates between the middle path - the
path of the wise - and “beyond the measure of the law” - the path of the pious, in
Hilchot Yesodei HaTorah 5:11 he describes how, “according to the greatness of the
Sage, should be the care he takes to go beyond the measure of the law.” Thus, it
appears that a truly wise man will ultimately seek pious ways. '

The same applies with regard to other character traits. - i.e., there is a mean which
is the path of wisdom, and a deviation from that course with a positive intent, which
is the path of piety.

The pious of the early generations - This expression is borrowed - out of context
- from the Mishnah, Berachot 5:1.

would bend their temperaments from the intermediate path towards [either of] the
two extremes. For some traits, they would veer towards the final extreme - excess
(Shemonah Perakim, Chapter 4) .

for others, towards the first extreme - lack (ibid.). Depending on the circumstances
involved, deviation to either extreme can produce positive results.

This is referred to - by our Sages... -
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as [behavior] beyond the measure of the law. - We find this expression used in
a number of Talmudic passages. For example, Bava Metzia 30b relates that Rabbi
Yishmael, Rabbi Yossi’s son, was on a journey. A porter traveling the same road
asked him to help lift a load of wood. Rabbi Yishmael was a distinguished scholar,
and, therefore, this base task would have been demeaning for him. Nevertheless, rather
than refuse the porter entirely, Rabbi Yishmael purchased his entire load from him.
This was considered as behavior beyond the measure of the law.

See also Berachot 7a and 45b, Bava Kama 100a, Bava Metzia 24b. However, in these
and other Talmudic passages where the term is used, the emphasis appears to be
on the ethical or legal imperative involved, without stressing the aspect of character
development. [Note Hilchot Aveidah 11:7, the Shulchan Aruch, Choshen Mishpar 259:3
and 263:3, and Sefer Mitzvot Katan (Positive Commandment 49), which mention our
obligation to go beyond the measure of the law.]

Thus, the Rambam appears merely to be borrowing the term used by the Sages
without referring to any specific instance. The path of behavior prescribed by one’s
intellect corresponds to law, and an intentional deviation from that course for the sake

-of piety is “beyond the measure of the law.”

We are commanded - The Sifre (on Deuteronomy 13:5) states: “‘You shall walk
after God, your Lord’ - this is a positive commandment.” The Zohar (Xi Tetze, p.
270) also makes a similar statement. However, neither source elaborates.

Among the Geonim, the Ba’al Halachot Gedolot does list it as a commandment. Rav
Sa’adiah Gaon does not include it as a specific commandment.

Sefer HaMitzvot (positive mitzvah 8) and Sefer HaChinuch (mitzvah 610) include
this as one of the Torah’s 613 mitzvot. However, the Rambam’s inclusion of this
commandment as one of the 613 mitzvot is somewhat problematic. In Shoresh 4 of
his introduction to Sefer HaMitzvot, he states that he does not include any “general
mitzvah” which does not involve a specific activity in his reckoning of the 613 mitzvot.
For this reason, “Observe My statutes” (Leviticus 19:19) or “Be holy” (Leviticus
15:2) are not included in the 613 mitzvot. On the surface, the command the Rambam
mentions here also seems to be an all encompassing charge to develop ourselves
spiritually without any specific activity.
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“Almighty,” “Powerful,” and the like. [They did so] to inform us
that these are good and just paths. A person is obligated to accustom
himself to these paths and [to try to] resemble Him to the extent of his
ability. ‘
7. How can one train himself to follow these temperaments to the
extent that they become a permanent fixture of his [personality]?

He should perform - repeat - and perform a third time - the acts
which conform to the standards of the middle road temperaments. He

I, Chapters 53 and 54, the Rambam explains that these names are not descriptions of
God, who cannot be defined by any specific quality. To do so would limit Him and
detract from His infinite and transcendent state of being.

Rather, the use of these titles must be understood as follows: God brings about
activities, which, had they been carried out by man, would have been motivated
by these emotional states. For example, instead of utterly destroymg the Jews after
the sin of the Golden Calf, God allowed our people to continue. Were such a
deed to have been performed by a human ruler, we would describe him as “slow
to anger.” Though that term cannot serve as a description for God - for He
cannot be described - the Torah and the prophets referred to Him by such terms
with the following intent.

[They did so] to inform us that these are good and just paths. - i.e., God acted in
ways which we identify with these qualities - and the Torah and the prophets mention
these actions - because these are attributes which man should strive to achieve,

A person is obligated to accustom himself to these paths and [to try to] resemble
Him - Likkutei Sichot (ibid.) states that with the latter phrase, the Rambam is adding a
new thought. As explained above, God cannot be described by any particular quality.
If He manifests a quality, it is for a specific intent.

In Moreh Nevuchim (ibid., Chapter 54), the Rambam mentions that the leader of a
country should act in a similar manner.

Sometimes he will be merciful and generous to some people - not because of
his feelings and natural compassion, but because they are deserving of such
treatment.

Sometimes he will bear a grudge, seek revenge, and rage against certain people
- not out of feelings of anger... - but in order to produce positive results....
The ultimate ideal man can achieve is to imitate God according to his potential...
i.e., to have our deeds resemble His deeds.

For this reason, human behavior should not be motivated by the spontaneous
expression of emotion. Rather, man’s emotions should arise as the result of a deliberate
process of thought.

This reflects themes brought out in the previous halachot of this chapter: that a
person must constantly evaluate and review his emotions (Halachah 4); that it is a
wise man who is able to appreciate the middle path (Halachah 5).

This is what is meant by the imitation of God: that a person not be controlled by
the unchecked expression of his emotions. Rather, he should control his feelings and,
motivated by his desire to resemble God, search to find the correct and proper guality,
the middle path, appropriate to the situation at hand.
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to the extent of his ability. - for man is ultimately finite in nature, and no true
resemblance to God is possible.

Commentary, Halachah 7

How can one train himself to follow these temperaments to the extent that they
become a permanent fixture of his [personality]? - Having established personality
development as a mitzvah in the previous halachah, the Rambam begins his explanation
of how this mitzvah is fulfilled.

He should perform - repeat - and perform a third time - Thus, a person’s deeds will
shape his character traits.

In this process of personal change, the stress is on the repetition of an act, und
not on its quantity or intensity. In his Commentary on the Mishnah, Avor 3:15, the
Rambam writes that giving a thousand coins to one person at one time is not as
effective in stimulating feelings of generosity as giving a single coin one thousand
times.

As mentioned in Halachah 4, though the Rambam’s explanations in this chapter
parallel those of the fourth chapter of Shemonah Perakim, the texts differ in stressing
actions (as the opening lines of that chapter imply), or on character development,
which is the theme of our text.

For this reason, the two texts also perceive the process of causation differently. In
Shemoneh Perakim, the Rambam states: “These actions [good actions] are produced
as a result of these [the good] traits,” while here he sees the traits being produced by
the actions.

Nevertheless, the two texts do not actually contradict each other. Both statements are
true. Our deeds reflect our personahtxes, and they also help shape those personalities.
Generally, this means that a person’s behavior will reinforce and strengthen the
character traits that motivated those very deeds. However, this chapter - and more
particularly, this halachah - deals with a person who has made a commitment to
change and refine his character. Therefore - based on his intellect and the directives
of the Torah, rather than his spontaneous feelings - he chooses to perform deeds that
will bring about this process of inner change.

which conform to - reflect and are motivated by...

the standards of the middle road temperaments - described in Halachot 4 and 5.

He should do this constantly, until these acts are easy for him and do not present
any difficulty. - A trait possessed by a person produces activities naturally and



CHAPTER TWO

1. [Who has reached] complete Teshuvah? A person who confror}ts
the same situation in which he sinned when he }}as the potential
to commit [the sin again], and, nevertheless, abstains and does not
commit it because of his Teshuvah alone and not because of fear or
th. ‘
: 1;3; Z)f(:g;rlleg, a person engaged in illigit sexual relations w1th. a
woman. Afterwards, they met in privacy, in the same country, while
his love for her and physical power still persisted, and nevertheless, he
abstained and did not transgress. This is a .complete Baal—Teshgvah.
This was implied by King Solomon in his statement [Ecclesiastes
12:1] “Remember your Creator in the days of your youth, (before'
the bad days come and the years draw near when you will say:

‘T have no desire for them.””’]

COMMENTARY, HALACHAH ONE

[Who has reached] complete Teshuvah? - This halachah i§ a quote from Yoma gébi
However, the Talmud begins with the question: “What is an exampl§ of a aa1
Teshuvah?”’ The Rambam adds the word “complete.” The Talmud mer;tnons severa
examples of Teshuvah and this rung represer.lts tl?e mo§t elevat?d leve .] e has

A person who confronts the same situation in which he smx}ed w aer; 18 nas
the potential to commit [the sin again], and, nevertheless, abstains an doe ot
commit it because of his Teshuvah alone - In Halachah 2, Fhe Rambam de;crx -
the conditions necessary to show that a person’s. repentance is complfetevan ffe wi :
not return to sin. In this instance, however, his abstinence from sin is sufficien
evidence that he has reached this level (Meiri, Chibur.HaT eshuvah). . .

and not because of fear - of other men; alternatively, not because of fear o
Divine retribution,

or a lack of strength - physical vigor. . .
For example, a person engaged in illicit séxual relations with a woman. Afterwards,
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they met in privacy, in the same country, - In a different place, it is possible that
other factors aside from Teshuvah would prevent him from sinning.

while his love for her and physical power still persisted, and nevertheless, he
abstained and did not transgress. This is a complete Baal-Teshuvah. - The expression
Baal Teshuvah means “master of Teshuvah.” According to the Mabit (Beit Elohim,
Sha’ar HaTeshuvah), it implies one has “subjugated” the attribute of Teshuvah,
making it a permanent aspect of his nature.

This was implied by King Solomon in his statement [Ecclesiastes 12:1] “Remember
your Creator in the days of your youth, - A similar concept is implied by Avodah
Zarah 19a in its interpretation of Psalms 111:1 “Happy is the man who fears
God.” The Talmud comments: “Happy is one who fears God in the full power of
his manhood.”

In a related matter, Sanhedrin 31b mentions Nathan bar Ukvah as a classic
example of a Baal Teshuvah. Rashi’s commentary relates his story, explaining that
he was strongly attracted to a married woman. His desire for her was so powerful
that he became sick and had to be confined to bed.

Once this woman suffered a series of financial losses and was in dire need of
money. She sent word to Nathan that if he would lend her the money, she would
consent to his wishes. He eagerly did so.

When she came to him, he was suddenly overcome by the fear of God and sent
her home untouched. Afterwards, his face shone with a Godly light which the
Sages compared to the rays of Moses’ countenance.

[before the bad days come and the years draw near when you will say: ‘I have no
desire for them.’”’] - The continuation of the verse refers to old age. It is placed in
brackets because it is omitted by most publications of the Mishneh Torah.

21



24 HILCHOT TESHUVAH

abandon his ways....” Similarly, he must regret the past as [Jeremiah
31:18] states: “After I returned, I regretted.”

[He must reach the level where] He who knows the hidden will
testify concerning him that he will never return to this sin again as

[Hoshea 14:4] states: “We will no longer say to the work of our
hands: “You are our gods.’”

He must verbally confess and state these matters which he resolved
in his heart.

the Rambam emphasizes that, not only are we granted the opportunity to repent,
we are commanded to do so.

b) The continuation of the verse: *“‘the depraved man, his thoughts,” alludes to the
purification of thought mentioned by the Rambam. )

Similarly, he must regret the past as [Jeremiah 31:18] states: * After I returned, I
regretted.” - Thus, the service of Teshuvah contains two phases: remorse over the
past and the resolution to amend one’s behavior in the future.

Of the two, the second element is more significant. Accordingly, Torah law
(Choshen Mishpat, Chapter 34) defines Teshuvah as the commitment never to
transgress a sin again and, only in certain instances, requires an expression of
regret.

[He must reach the level where] He who knows the hidden - God

will testify that he will never return to this sin again - The Lechem Mishneh interprets
the Rambam’s statements to mean that a person who repents should take God as a
witness that his resolve is sincere. However, the Rambam’s words appears to imply
that God must testify, not only in regard to a person’s present commitment, but
also in regard to his future behavior.

It is possible to explain this halachah in the context of the previous one which
alludes to the different levels within the service of Teshuvah. On the most basic
level, Teshuvah requires a commitment never to repeat the sin again. However,
if a person’s evil inclination forces him to sin after he has repented, the effect
of his repentance is not nullified (Emunot V’De’ot, Discourse 5, Chapter 5).
Accordingly, when questioning whether a person has repented or not, Torah law
(Choshen Mishpat, ibid.) considers a person’s present actions without trying to
determine what will transpire in the future.

-
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Nevertheless, this does not represent the highest rung in Teshuvah. In its most
complete sense, Teshuvah can have an effect on the future as well as the past. A
person’s commitment can be so powerful that God will be able to testify that
he will never return to sin. Though this is the highest rung of Teshuvah, the
Rambam mentions it in the beginning of his discussion of the subject to emphasize
how each Jew has the potential to reach this level.

as [Hoshea 14:4] states: ““We will no longer say to the work of our hands: ‘You are
our gods.”” - The Kessef Mishneh questions the relation of this verse to the concept
expressed by the Rambam and explains that it must be read as a continuation of
the previous verses: “Israel, return to God, Your Lord, for you have stumbled in
your iniquity. Take with you words and return to God....”

The relation of these verses to the concept of testimony is explicitly mentioned
by the Yalkut Shimoni which relates that the word T, 4d, translated as “to” should
be figuratively interpreted as Ayd, “witness.”

Israel asks God: “Master of the World: If we repent, who will testify on our
behalf?”

God replies: “I served as a witness regarding your evil as [Malachi 3:5]
states: ‘I will be a swift witness against the sorcerers and the adulterers,
those who swore falsely, and those who oppressed a hired worker,” surely, I
will testify concerning your good.”

He must verbally confess - See Commentary, Chapter 1, Halachah 1.

and state these matters which he resolved in his heart. - By making this confession,
a person reveals the feelings of remorse contained within his heart. In addition,
this review of his sins increases his feelings of regret and reduces the chances of his
lapsing into sin again in the future (See Sefer HaChinuch, mitzvah 364).
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4. Among the paths of repentance is for the penitent to
a) constantly call out before God, crying and entreating;
b) to perform charity according to his potential;

¢) to separate himself far from the object of his sin;

d) to change his name, as if to say “I am-a different person and not
the same one who sinned;”

e) to change his behavior in its entirety to the good and the path of
righteousness; and

COMMENTARY, HALACHAH FOUR

Among the paths of repentance - This expression implies a course of behavior
that will lead a person to true and complete repentance. Also, these acts will to
reinforce and strengthen a commitment to Teshuvah that has already been made.

The Kessef Mishneh explains that the course of action prescribed will bring a
person to complete atonement and nullify any negative effects caused by his previous
behavior. Accordingly, he cites the source for this halachah as the statement, Rosh
HaShanah 16b: “Four things rend the [evil] decree against a person: charity, crying
out to God, changing one’s name, and changing one’s behavior. Others add:
changing one’s place.”

is for the penitent to a) constantly call out - The term used, npvs, implies heartfelt
and intense prayer.

before God, erying and entreating; - Rosh HaShanah (ibid.) quotes Psalms 107:28,
“They call out to God in their distress, He saved them from their afflictions,” as
the source for this concept.

b) to perform - The Rambam does not state “to give charity.” In addition to
whatever money a person gives, he must act in a charitable manner, performing
deeds of kindness and actually doing favors for his fellowmen.

charity - In this context, Rosh HaShanah (ibid.) cites Proverbs 10:2: “Charity will
save from death.”

according to his potential; - Many authorities view this expression as a limit,
implying that, even as an act of Teshlivah, a person need not give beyond his

4
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potential. Accordingly, he should not contribute more than a fifth of his income to
charity as prescribed in Hilchot Matanot Ani’im T:5.

However, Iggeret HaTeshuvah (Chapter 3) relates that, in this instance, there is no
need to comply with these restraints. Just as a person would give up all his financial
resources if his physical health was at stake, similarly, he should be willing to make
overly generous donations to gain atonement for his sins.

¢) to separate himself far - In Hilchot De’ot, Chapter 2, and in Shemoneh Perakim,
Chapter 4, the Rambam explains that though, in general, a person must follow “‘a
middle path,” if he has strayed from that path in one direction, he must correct
that imbalance by turning to the opposite extreme. Similarly, in this instance, a
Baal-Teshuvah must place a great distance between himself and those influences
which tempt him to sin.

from the object of his siny - This is a further extension of the quality of “changing
one’s behavior,” mentioned in Rosh HaShanah (ibid.).

d) to change his name, - The Jerusalem Talmud (Ta’anit 2:1) states that “three
things rend an [evil] decree” and does not mention changing one’s name or changing
one’s place, for these two are merely intermediaries to stir a person to complete
Teshuvah.

as if to say, “I am a different person and not the same one who sinned;” - The
Zohar (Vol. 1, 133b) relates that after Abraham sent Hagar away, she reverted
to the idol-worshipping practices of her native land. Later, she returned to belief
in one God and changed her name to Keturah as a public statement of her
repentance.

There is a further dimension to the Rambam’s statements. To refer to the concepts
of chefiza (the article) and gavra (the person) mentioned in Chapter 1. There
are times when a person’s Teshuvah will not be powerful enough to transform
his sins (chefiza) into merits. Nevertheless, since he (gavra) has repented, he will
not be effected by them. He is a different person and not the individual who
sinned. This change of personality is reflected in the change of name.

e) to change his behavior in its entirety to the good and the path of righteousness;
- Rosh HaShanah (ibid.) cites the example of the people of Nineveh. “God saw their
deeds, that they had repented from their evil ways.”
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When does the above apply? In regard to sins between man and
man. However, in regard to sins between man and God, it is not
necessary to publicize one’s [transgressions]. Indeed, revealing.them
is arrogant. Rather, a person should repent before God, blessed be
He, and specifically mention his sins before Him. In public, he should
make a general confession. It is to his benefit not to reveal his sins as

[Psalms 32:1] states: “Happy is he whose transgression is forgiven,
whose sin is covered.”

When does the above apply? In regard to sins between man and man, However, in
regard to sins between man and God, - Yoma 86b notes an apparent contradiction
between the verse from Proverbs quoted above which requires public confession
and the verse from Psalms mentioned at the conclusion of the halachah. It resolves
that difficulty by making this distinction between types of sins.

it is not necessary to publicize one’s [transgressions]. - Doing so is dishonorable
to God for it publicly demonstrates "that people sin against Him (Rashi, Yoma,
ibid.)  Indeed, revealing them is arrogant. - Berachot 34b relates that a person
who makes a public confession of this nature appears to imply that he is not
embarrassed about his behavior.

Rather, a person should repent before God, blessed be He, - The Yalkut
Shimoni (Hoshea 14) states:

Generally, if a person asks for forgiveness after embarrassing a colleague in
public, the latter will reply: “You shamed me in public and now, you want to
apologize to me in private! Bring me ail the people who heard you embarrass
me and then, I will accept your apology.”

God does not follow this practice. Even though a person scoffs and scorns

Him in public, God tells him: “Repent in private, just between Me and you,
and I will accept your Teshuvah.”

and specifically mention his sins before Him. - Making individual mention of
each sin as required by Halachah 3.

B
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In public, he should make a general confession - stating merely: “I sinned,”
without mentioning each sin individually.

The Ra’avad requires that a public confession to be made concerning a sin which
is already public knowledge. This will cause the sinner to experience greater shame
and motivate him to turn to God with more intense feelings of repentance.

Sha’arei Teshuvah (Chapter 1, Section 8) accepts the Ra’avad’s opinion, but offers
a different rationale. The public knowledge of a sin causes the desecration of God’s
name. That can only be corrected by a public confession.

The Ra’avad’s opinion is also derived from the passage from Yoma mentioned
above which also offers this distinction as a resolution to the contradiction between
the two verses. The Rambam does not quote this opinion in accordance with the
Talmudic principle that, when two opinions are offered, the final one should be
accepted as halachah. The Ra’avad explains that this principle only applies when
the different opinions contradict each other. In this instance, both opinions can
be accepted as halachah.

The Migdal Oz cites a number of examples of public confessions of sins against
God in support of the Ra’avad’s position, e.g., Akhan’s confession (Joshua 7:20).
In practice, the Shulchan Aruch (Orach Chayim, Chapter 607) omits mention of the
need for a public confession in accord with the Rambam’s opinion. However, many
Ashkenazic authorities (the Bayit Chadash, the Magen Avraham, the Shulchan Aruch
HaRav, and the Mishneh Berurah) accept the Ra’avad’s view.

It is to his benefit not to reveal his sins as [Psalms 32:1] states: “Happy is he
whose transgression is forgiven, whose sin is covered.” - Nevertheless, a person
may make a public confession if there is a reason that necessitates it. Accordingly,
Genesis 38:26 relates how Yehudah confessed his relations with Tamar in order to
save her from capital punishment (Pri Chadash).
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When does the above apply? To an individual. However, in regard
to a community, whenever they repent and cry out wholeheartedly,
they are answered immediately as [Deuteronomy 4:7] states: “[What

nation is so great that they have God close to them,] as God, our
Lord, is whenever we call Him.”

7. Yom Kippur is the time of Teshuvah for all, both individuals
and the community at large. It is the conclusion of forgiveness and

S

When does the above apply? To an individual. - An individual is given this special
opportunity to come close to God only during the ten days of repentance.

However, in regard to a community, - A community is considered as a new entity
and not merely a group of individuals. Accordingly, they possess additional merit.
Thus, Rosh HaShanah 18a declares that the Teshuvah of a community can nullify a
harsh heavenly decree even though it has already been sealed.

whenever they repent and cry out wholeheartedly, - Though the combined merit
of the community is great, their prayers must still be sincere.

Psalms 78:36-38 states:

They flattered Him with their mouths and lied to Him with their tongues.
Their heart was not straight with Him, neither were they faithful to His
covenant. [Nevertheless,] He was full of compassion, forgiving iniquity.

On this basis, Ta'anit 8a states that the prayers of a community need not be
totally sincere. On the contrary, God will forgive them even if their call to Him is
not totally genuine.

Accordingly, Rav Akiva Eiger questions why the Rambam requires the community
to “‘cry out wholeheartedly.” As a possible resolution, he offers the thesis that at
least one member of a community must pray with true sincerity for its plea for
atonement to be accepted.

they are answered immediately - throughout the entire year.

as [Deuteronomy 4:7] states: “[ What nation is so great that they have God close
to them,] as God, our Lord, is whenever we call Him.” - Yevamor 49b relates the
following episode: King Menasheh judged the prophet, Isaiah, as worthy of death
for contradicting Moses’ prophecy. “How can you restrict our connection with

-
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God,” the king complained. “Moses told us that God is close to us ‘whenever we
call him’ and your prophecy implies that there only certain times ‘when He can
be found.””

Nevertheless, Rosh HaShanah 18a explains that Isaiah’s prophecy is not restrictive.
On the contrary, Moses’ prophecy referred only to a community, while Isaiah’s
explains that, during the ten days of repentance, an individual can enjoy the same
privileges.

COMMENTARY, HALACHAH SEVEN

Yom Kippur - This halachah continues the theme of the previous one, emphasizing
how, out of His great love for the Jews, God ordained special times in which their
Teshuvah would be more readily accepted (See Pesikta, Parshat Shuvah).

Nevertheless, the division of the subject into two halachot implies that there is a
difference in the levels of Teshuvah associated with each time. Though Teshuvah
is “more desirable” in the ten days of repentance, Yom Kippur represents an even
higher level, it...

is the time of Teshuvah for all, both individuals and the community at large. - On
the surface, there is no one “time for Teshuvah for all.” Immediately, after a person
sins, he should repent. If a person has not sinned, there is no need for him to repent.

The Rambam’s statements can be explained as follows: Yom Kippur “is a time
of Teshuvah.” The spiritual nature of the day obligates repentance. Just as the
fifteenth of Nisan, the date of the exodus from Egypt, is eternally fixed as “the
season of our freedom.” The tenth of Tishrei, the day on which God forgave
the sin of the golden calf, is established as a day of repentance and atonement
for all time.

Accordingly, even though a person has already asked for forgiveness for his sins,
he must repent for them again on Yom Kippur. This concept is implied by the
following halachah: “Sins which were confessed on one Yom Kippur should be
confessed on another Yom Kippur.” Thus, since, “there is not one righteous man
who will do [only] good and never sin (Ecclesiastes 7:20),” every individual has
some aspect of his behavior for which he will have to repent on Yom Kippur.
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At which point [in the service] should one confess? An individual
confesses after the Amidah and the Chazan confesses in the midst
of the Amidah, in the fourth blessing.

8. The confessional prayer customarily recited by all Israel is: “For
we have all sinned....” This is the essence of the confessional prayer.
Sins which were confessed on one Yom Kippur should be confessed

and the Chazan - joined by the congregation

confesses in the midst of the Amidah, in the fourth blessing - The Amidah of the
Sabbath and festivals includes seven blessings. The first and final three are blessings
of praise, recited each day, while the fourth blessing is to devoted to the theme of
the day. Accordingly, it is appropriate to recite the confession at this point in
the service. See Hilchot Tefilah 2:7.

COMMENTARY, HALACHAH EIGHT

The confessional prayer customarily recited by all Israel is: “For - The usage of
the word ““for” parallels Joseph’s brothers’ statements (Genesis 42:21) “for, surely,
we are guilty...”” (Avudraham).

we have all - The confessional prayer is recited in the plural for all Jews share
mutual responsibility (many). The fate of our entire people is interrelated and we
share each other’s merits and deficiencies.

sinned....” - This line is recited before the confessional prayer “Ashamnu,” the
alphabetical confessional prayer.

It must be noted that the liturgy ordained by the Rambam at the conclusion of
Sefer Ahavah reads:

Our God and the God of our fathers, may our prayers come before You and
may You not turn away from our supplications. We are not so brash and
stiff-necked as to declare before You, we are righteous and have not sinned,
for surely we and our fathers have transgressed....

The Ashkenazic liturgy states Chatenu - “we have sinned,” as this halachah
implies was the practice, before beginning the Ashamnu prayer. In contrast, the
Rambam’s own text of the confession omits this line.

This is the essence of the confessional prayer. - Yoma 87b relates:

If one states: “for we have sinned...,” nothing more is necessary as Bar
HaMadodi commented: “[The Chagzan was] repeating the Amidah before

fﬁ
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[the Sage,] Shmuel who remained seated. When the Chazan recited ‘for we
have sinned,” he arose and recited it.” Accordingly, we may derive that this
is the essence of the confessional prayer.

Though the Rambam’s statement is a direct quote from the Talmud, it has
provoked much debate among the commentaries for it appears to contradict his
statements in Chapter 1, Halachah 1:

How does one confess: He states: “I implore you, God, I sinned, I transgressed,
I committed iniquity before you by doing the following.... Behold, I regret and
am embarrassed for my deeds. I promise never to repeat this act again.”
These are the essential elements of the confessional prayer.

Similarly, in Halachah 3 of this chapter, the Rambam requires a person to
mention specifically the sin he committed in his confession.

The Lechem Mishneh proposes that, in fact, the Rambam is relying on his
previous statements and hence, does not mention the full text of the confession
here. In contrast, the Turei Even suggests that here, the Rambam is not defining
the confession necessary for a particular sin, for that is governed by the rules already
stated, but rather refers to a general confession to be recited on Yom Kippur even
if one is not aware of any particular sins for which he must confess.

Other commentaries explain that “‘we have sinned” is the basic element of the
confession and hence, can be recited out loud. The particular sins should be added
by each individual as part of his silent confession.

Sins which were confessed on one Yom Kippur should be confessed on another
Yom Kippur - This statement is the subject of a debate among the Sages in
Yoma 86b. Rabbi Elazar ben Ya’akov mentions the opinion quoted by the Rambam.
However, other Sages maintained that, not only is one not required to confess one’s
sins the following year, it is improper to do so. They compare such behavior to, “a
dog returning to lick his vomit.”
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(It must be emphasized that] even if a person restores the money

that he owes [the person he wronged], he must appease him and ask
him to forgive him.

Even if a person only upset a colleague by saying [certain] things,

he must appease him and approach him [repeatedly] until he forgives
him. -

If his colleague does not desire to forgive him, he should bring
a group of three of his friends and approach him with them and
request [forgiveness]. If [the wronged party] is not appeased, he
should repeat the process a second and third time. If he [still] does
not want [to forgive him], he may let him alone and need not pursue
[the matter further]. On the contrary, the person who refused to
grant forgiveness is the one considered as the sinner,

[It must be emphasized that] even if a person restores the money that he owes
[the person he wronged], he must appease him and ask him to forgive him. - Hilchot
Chovail U’ Mazik (5:9) states:

A person who injures a colleague’s body cannot be compared to one who
damages his property. Once a person who damages his colleague’s property
pays him what he is obligated to pay him, he receives atonement.

In contrast, a person who injures a colleague... does not receive atonement
even though he pays... until he asks [for forgiveness] from the person he
injured....

Commenting on that passage, the Lechem Mishneh differentiates between theft
and damages, explaining that a thief benefits from the stolen article. In contrast, a

person who damages his colleague’s property does not derive any benefit from his
act.

Even if a person only upset a colleague by saying [certain] things, - without
causing him monetary damage

he must appease him and approach him [repeatedly] until he forgives him. - The
Bayit Chadash, Orach Chayim, 606) states that a person who wronged a colleague
must ask for forgiveness himself. It is not sufficient to charge in agent with
making such a request. However, other authorities do not make such a stipulation.

b
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If his colleague does not desire to forgive him, he should bring a group of three
of his friends and approach him with them and request [forgiveness]. - Yoma 87a
derives this concept from Proverbs 6:2-3: “If you are snared by the words of your
mouth... do this, an deliver yourself... humble yourself and bring many friends.”

If [the wronged party] is not appeased, he should repeat the process - Phrasing his
apology and request for forgiveness in a different manner (Mabharil, Bayit Chadash,
Orach Chayim, 606)

a second and third time. - An allusion to these three requests may be taken from
Joseph’s brothers’ request that he forgive them (Genesis 50:16): “We appeal to you,
please. Please, overlook.... Please forgive....”” The word “please” is mentioned three
times (Yoma, ibid.).

If he [still] does not want [to forgive him], he may let him alone - The Mordechai
(Yoma, ibid.) requires one to collect ten people and inform them of his efforts to
appease his colleague, lest others think of him as being to proud to seek forgiveness.

and need not pursue [the matter further]. - The Pri Chadash states that a person is
forbidden to request forgiveness from a colleague more than three times. However,
the Bayit Chadash and the Magen Avraham allow one to make the effort if doing
so will not disgrace the honor of the Torah.

On the contrary, the person who refused to grant forgiveness is the one considered
as the sinner. - Yoma (ibid.) derives the latter principle from Samuel’s statements
to the people (I Samuel 12:23): “Far be it from me that I should sin against
God by not praying for you.”

The Talmud notes that previously the people acknowledged their mistakes:
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11. If a person wronged a colleague and the latter died before he
could ask him for forgiveness, he should take ten people and say
the following while they are standing before the colleague’s grave:
“I sinned against God, the Lord of Israel, and against this person
by doing the following to him....”

If he owed him money, he should retﬁ_rn it to his heirs. If he is

unaware of the identity of his heirs, he should place [the sum] in
[the hands of] the court and confess.

God noticed the ill-feeling they carried in their hearts and punished Israel for the
deeds of their leader. For three years, the land was parched with drought.

When King David enquired concerning the reason for the lack of rain, God
told him to appease the Gibeonites. They refused to forgive the sins against them
until they were given seven of Saul’s sons to kill. They slaughtered these men
in cold blood and hung their corpses in public view. When David saw that they
lacked the basic traits of kindness inherent to the Jewish people, he decreed
that they never be allowed to marry a native born Israelite.

COMMENTARY, HALACHAH ELEVEN

If a person wronged a colleague and the latter died before he could ask him
for forgiveness, - A person is only required to go a colleague’s grave to ask
for forgiveness if he wronged him during his lifetime. If he slandered him after
his passing, he may request forgiveness from him in any place (Magen Avraham,
Orach Chayim 606:7).

he should take ten people - In this way, his confession will be made public as
required by Halachah 5.

and say the following while they are standing before the colleague’s grave: - The
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Yam Shel Shiomo (Yoma 87a) allows a person who lives more than a modest journey
away from the deceased’s grave to send an agent to the grave to make amends for
him.

“I sinned against God, the Lord of Israel, - For as mentioned, wrongs against
one’s fellowmen are also considered sins against God.

and against this person - While a person is alive, it is necessary to apologize
to him before confessing to God. However, after his death, the order is reversed
(Ma'aseh Rokeach).

by doing the following to him....” - In this instance as well, a particular confession
is required. Each sin should be mentioned individually.

If he owed him money, he should return it to his heirs - who will divide it as part
of the deceased’s estate.

If he is unaware of the identity of his heirs, he should place [the sum] in
[the hands of] the court - Who will keep it in trust for the heirs or if no heirs
are found, distribute it as they see fit (Rambam, Commentary to the Mishnah,
Bava Kama 9:5).

and confess - as above.



