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SO2020-5705 

Chicago City Council, November 23̂  2020 

To the President and Mernbers of the City Council: 

Your Conimittee on License and Consumer Protection, having under 
(Consideration an ordinance introduced by Aldermen Waguespack, O'Shiea, Mitts, Hopkins, 
Lopez, Moore, Rodriguez, Smith, Tabares, Reilly, Dowelj, Cardona, Vasquez, Villegas,'Spbsato, 
Silverstein, Reboyras, SaWyer, Hairiston, Thompson, Cpleman, Sigcho-Lopez, Cappfeririah, 
Napolitano, Beale. 
(which was referred oh November i6,2020); 

An ordinance regulating the various fees charged to restaurants by third-party food 
delivery services, 

begs leave to recommend that Your Honorablie Body p a s s the ordinance which is 
transnriitted herewith. 

This recommendation was concun-ed in by members of the joint Conrimittee on 
License and Fjnance ph November 17,2020. 

Respectflilly submitted, 

EMMA MITTS SCOTTWAGUESPACK 
CHAIRMAN, COMMITTEE ON CHAIRMAN-
LICENSE AND CONSUMER PROTECTION COMMITTEE ON FINANCE 



Joint Committee on Finance and 
Committee on License and Consumer Protection 

SUBSTITUTE ORDINANCE 

WHEREAS, Beginning in late 2019, a new and highly communicable type of 
Coronavims, now commonly known as COVID-19, emerged and began to spread rapidly. 
Despite efforts to contain COVID-19, it continues to spread throughout Chicago and the State of 
Illinois; and 

WHEREAS, COVID-19 presents an extraordinarily severe and unprecedented threat to 
Chicagoans. It is necessary and appropriate for the City of Chicago ("City") to take immediate 
measures to protect the health, safety, and welfare of its residents; and 

, WHEREAS, On March 18, 2020, acting pursuant to Section 2-4-110 ofthe Municipal 
Code ("Code"), the Mayor declared that a state of emergency exists in Chicago and issued 
Emergency Executive Order No. 2020-1; and 

WHEREAS, Since March 2020, restaurants have been closed, been limited to serving 
customers outdoors, or have been subjected to limits on indoor customer capacity, due to social 
distancing requirements; and 

WHEREAS, While restaurants are closed or limited in their ability to utilize indoor 
premises at full capacity, they are highly reliant on third-party food delivery services; and 

WHEREAS, Due to the high fees imposed by third-party food delivery services, many 
restaurants must increase food prices to stay in business, and Chicago residents who rely on food 
delivery may not be able to absorb increased food prices; and 

WHEREAS, Many local restaurants being charged high fees struggle to remain 
financially viable. If these restaurants are forced to close, their workers will lose employment, 
which affects their ability to feed and shelter their families; and 

WHEREAS, It is vital that the City's govemment continues to act swiftly and effecrively 
to help and support our residents and employees during this public health emergency caused by 
COVID-19, including supporting and providing relief for the suffering business community 
within the City; and 

WHEREAS, The City Council finds and declares that the immediate passage of this 
ordinance is urgent for the protection of the public health, safety ,and welfare; now, therefore, 



BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CHICAGO: 

SECTION 1. 

(a) Definitions. 

For purposes of this ordinance, the following definitions apply: 

"City" means the City of Chicago. 

"Delivery fee" means a fee charged by a Third-Party Food Delivery Service for 
providing a Food Dispensing Establishment with a service that delivers food and beverages from 
such establishment to customers. The teim does not include any other fee or cost that may be 
charged by a Third-Party Food Delivery Service to a Food Dispensing Establishment, such as 
fees for listing or advertising the Food Dispensing Establishment on the Third-Party Food 
Delivery Service platform or fees related to processing the Online Order. 

"Food Dispensing Establishment" has the same meaning as ascribed to this term in 

Section 4-8-010 ofthe Municipal Code of Chicago. 

"Online Order" means an order placed by a customer through or with the assistance 
of a platform provided by a Third-Party Food Delivery Service, including a telephone order, for 
delivery or pick-up within the City. 

"Purchase Price" means the price, as listed on the menu of the Food Dispensing 
Establishment, for the items contained in an Online Order, minus any applicable coupon or 
promotional discount provided to the customer by the Food Dispensing Establishment through 
the Third-Party Food Delivery Service. This definition does not include taxes, gratuities, and any 
other fees or costs that may make up the total amount charged to the customer of an Online 
Order. 

"Third-Party Food Delivery Service" means any website, mobile application, or other 
internet service that offers or arranges for the sale of food and beverages prepared by, and the 
delivery or pick-up of food and beverages from, no fewer than 20 Food Dispensing 
Establishments located in the City that are each owned and operated by different persons. 



(b) Prohibitions 

(1) It shall be unlawful for a Third-Party Food Delivery Service to charge a Food 
Dispensing Establishment a Delivery Fee that totals more than 10 percent of the Purchase Price 
of each Online Order on an individual or cumulative basis. 

(2) It shall be unlawful for a Third-Party Food Delivery Service to charge a Food 
Dispensing Establishment any amount designated as a Delivery Fee for an Online Order that 
does not involve the delivery of food or beverages. 

(3) It shall be unlawful for a Third-Party Food Delivery Service to charge a Food 
Dispensing Establishment any combination of fees, commissions, or costs for the Food 
Dispensing Establishment's use of the Third-Party Food Delivery Service that is greater than 15 
percent of the Food Dispensing Establishment's monthly net sales processed through the 
Third-Party Delivery Service. For purposes of this subsection (b)(3), the term "fees, 
commissions, or costs" includes Delivery Fees. 

(4) It shall be unlawful for a Third-Party Food Delivery Service to charge a Food 
Dispensing Establishment any fee, commission, or cost other than as permitted in Subsections 1 
through 3, above. 

(5) It shall be unlawful for a Third-Party Food Delivery Service to charge a 
customer any Purchase Price for a food or beverage item that is higher than the price set by the 
Food Dispensing Establishment on the Third-Party Food Delivery Service or, if no price is set by 
the Food Dispensing Establishment on the Third-Party Food Delivery Service, the price listed on 
the Food Dispensing Establishment's own menu. 

(6) It shall be unlawftil for a Third-Party Food Delivery service to reduce the 

compensation rates paid to the Third-Party Delivery Service drivers, or to garnish gratuities, as a 

result of any fee limitations instituted by this section. 

(c) Enforcement and Rules. 

(I) The Commissioner ofBusiness Affairs and Consumer Protection is authorized 

to (i) administer and enforce this ordinance, and (ii) promulgate mles necessary or useftil to 

assist in the implementation and administration of this ordinance. 



(d) Violation - Penalty. 

Any person who violates any provision of this section shall be fined not less than 
$1,000.00 nor more than $2,000.00 for each offense. Each day that a violadon continues shall 
constihate a separate and distinct offense. 

SECTION 2. This ordinance shall not apply to any Chain Restaurant. For purposes of 
this ordinance only, the term "Chain Restaurant" means any group of businesses licensed as a 
Food Dispensing Establishment in the City with ten or more locations and operating under a 
common business name. 

SECTION 3. In light of the urgent need to ensure the proper regulation of Third-Party 
Delivery Service fees imposed upon Food Dispensing Establishments during the public health 
emergency caused by COVID-19, pursuant to 65 ILCS 5/1-2-4, this ordinance shall take effect 
immediately upon its passage and approval, if such passage is by a vote of at least two-thirds of 
the members of this Council. In the event this ordinance passes by a majority vote of less than 
two-thirds of the members of this Council, it shall take effect ten days after passage and 
publication. 

This ordinance shall be repealed of its own accord, without further action of the City 
Council when indoor dining in food dispensing establishments is allowed at forty percent or 
greater capacity in the City for 60 consecutive days. 

Aldemian Scott Waguespack - 32nd Ward 

Aldemian Matthew O'Shea - 19th Ward 
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Subject lAî ^Pdment of Municipal Code Chapter 4 ^ by adding Scction4-8-3bo to regulate 
fthird-party deliveiry service fees 

Adding Co-Sponsor(s) 

Pfease ADD Co-Sponsor(s) Shown Below- (PrftY^pfil^pmspfy Consent Required) 

Aldemian 
Si(v<QfSleln gOth 

(Signature) 

Alderman 

Waif t j ) 

Ward) 

DmeFited: H\^''1\^(^ 

(Signature) 

Pfinapat Sponsor: 
(SSifnatyre) 

Rexnovinig Co-S{M»h$or(s) 

Please REMOVE Co-Sponsc^s) Bel&w - {^/fndpa/ S/soosor's Consent NOT Reqiiifed) 

Alderman 

(Si^rtature) 

Aldermdn 

<l IWarriV 

<1 tWard) 
(SignaiuTf:} 

Date Filed: 

Final Copies To Be FUedWth: • Chairman of Cbmnrirttee to which legrsfation was referred 

• City Clerk 

t i l w b » T H LASAILE SrSCeT. ROOM'iCIT. CHICACiO, ILLlWO:5 0 0 6 0 2 



CITY OF CHICAGO 

- — - -

OFFICE OF THE CITY CLERK 
ANNA M. VALENCIA 

Chicago City Coimcil Co-Sponsor Form 

Document No.: SO2020-5705 

Subject: Substitute ordinance regulating Third-Party Food Delivery Service fees. 

Please ADD 

Alderman 

Alderman 

Adding Co-Sponsor(s) 

hown Below - (Principal Sponsor's Consent Required) 

(I ̂  I Ward) 
(Signature) 

Ward) 
(Signature) 

Date Filed: Principal Sponsor: 
(Signature) 

Removing Co-Sponsor(s) 

Please REMOVE Co-Sponsor(s) Below-{Principal Sponsor's Consent NOT Required) 

Alderman 
(Signature) 

Alderman 

rl I Ward) 

rl I Ward) 
(Signature) 

Date Filed: 

Final Copies To Be Filed With: • Chairman of Committee to which legislation was referred 

• City Clerk 

1 2 r N 0 R T H LASALLE STREET, ROOM 107, CHICAGO, ILLINOIS 6 0 6 0 2 



CITY OF CHICAGO 

* - — 

OFFICE OF THE CITY CLERK 
ANNA M. VALENCIA 

Chicago City Council Co-Sponsor Form 

Document No. SO2020-5705 

Subject: Substitute ordinance regulating Third-Party Food Delivery Service fees. 

Adding Co-Sponsor(s) 

Please ADD Co-Sponsor(s) Shown Below-(Principal Sponsor's Consent Required) 

Alderman 
Roderick T. Sawyer 

(Signature) 

Alderman 

JWard) 

Ward) 

Date F//ed: 

(Signature) 

Principal Sponsor: 
(Signature) 

Removing Co-Sponsor(s) 

Please REMOVE Co-Sponsor(s) Below - {Principal Sponsor's Consent NOT Required) 

Alderman 
(Signature) 

Alderman 

(Signature) 

Date Filed: 

Ward) 

rl I Ward) 

Final Copies To Be Filed With: • Chairman of Committee to which legislation was referred 

• City Clerk 

121 NORTH LASALLE STREET, ROOM 107, CHICAGO, ILL INOIS 6 0 6 0 2 



CITY OF C H I C A G O 

- ^ -

OFFICE OF THE CITY CLERK 

ANNA M. VALENCIA 

Chicago City Council Co-Sponsor Form 

Document No.: SO2020-5705 

Subject: Substitute ordinance regulating Third-Party Food Delivery Service fees. 

Adding Co-Sponsor(s) 

Please ADD Co-Sponsor(s) Shown Below-(Principal Sponsor's Consent Required) 

Alderman L E S L I E A. H A I R S T O N 

(Signature) 

Alderman 

rl 5th IWard) 

( IWard) 

Date F//ed; 

(Signature) 

Principal Sponsor: 
(Signature) 

Removing Co-Sponsor(s) 

Please REMOVE Co-Sponsor(s) Below - {Principal Sponsor's Consent NOT Required) 

Alderman 
(Signature) 

Alderman 
(Signature) 

Date Filed: 

Ward) 

rl I Ward) 

Final Copies To Be Filed With: • Chairman of Committee to which legislation was referred 

• City Clerk 

121 NORTH LASALLE STREET, ROOM 107, CHICAGO, ILLINOIS 60602 



CITY OF C H I C A G O 

* -

OFFICE OF THE CITY CLERK 

ANNA M. VALENCIA 

Chicago City Council Co-Sponsor Form 

Document No.: SO2020-5705 

Subject: Substitute ordinance regulating Third-Party Food Delivery Service fees. 

Adding Co-Sponsor(s) 

Please ADD Co-Sponsor(s) Shown Below-(Principal Sponsor's Consent Required) 

Alderman 
Patrick D. Thompson 11 

(Signature) 

Alderman 

Ward) 

Jward) 

Date F/7ed; 11-17-20 

(Signature) 

Principal Sponsor: 
(Signature) 

Removing Co-Sponsor(s) 

Please REMOVE Co-Sponsor(s) Below - {Principal Sponsor's Consent NOT Required) 

Alderman 
(Signature) 

Alderman 

rl I Ward) 

rl I Ward) 

(Signature) 

Date Filed: 

Final Copies To Be Filed With: • Chairman of Committee to which legislation was referred 

• City Clerk 

121 NORTH LASALLE STREET, ROOM 107, CHICAGO, ILLINOIS 60602 



CITY OF C H I C A G O 

^ 

OFFICE OF THE CITY CLERK 

ANNA M. VALENCIA 

Chicago City Council Co-Sponsor Form 

Document No. SO2020-5705 

Subject: Substitute ordinance regulating Third-Party Food Delivery Service fees. 

Adding Co-Sponsor(s) 

Please ADD Co-Sponsor(s) Shown Below-(Principal Sponsor's Consent Required) 

Alderman 
Stephanie D. Coleman 

(Signature) 

16 

Alderman 

Ward) 

Ward) 

Date F/Ved; 11/17/2020 

(Signature) 

Principal Sponsor: 

(Signature) 

Removing Co-Sponsor(s) 

Please REMOVE Co-Sponsor(s) Below - {Principal Sponsor's Consent NOT Required) 

Alderman 

(Signature) 

Alderman 

rl I Ward) 

rl Iw^^rH) 

(Signature) 

Date Filed: 

Final Copies To Be Filed With: • Chairman of Committee to which legislation was referred 

• City Clerk 

121 NORTH LASALLE STREET, ROOM 107, CHICAGO, ILLINOIS 60602 



CITY OF CHICAGO 

-

OFFICE,OF THE CITY CLERK 
ANNA M. VALENCIA 

Chicago City Council Co-Sponsor Form 

Document No.: SO2020-5705 

Subject: Substitute ordinance regulating Third-Party Food Delivery Service fees. 

Adding Co-Sponsor(s) 

Please ADD Co-Sponsor(s) Shown Below-(Principal Sponsor's Consent Required) 

Alderman 25 Ward) 
(Signature) 

Alderman Ward) 

Date F//ed; 

(Signature) 

Principal Sponsor:. 
(Signature) 

Removing Co-Sponsor(s) 

Please REMOVE Co-Sponsor(s) Below-{Principal Sponsor's Consent NOT Required) 

Alderman rl Iw^rH) 
(Signature) 

Alderman rl I Ward) 
(Signature) 

Date Filed: 

Final Copies To Be Filed With: • Chairman of Committee to which legislation was referred 

• City Clerk 

121 NORTH LASALLE STREET, ROOM 107. CHICAGO, ILL INOIS 6 0 6 0 2 



OITY OF C H I C A G O 

- * 

OFFICE OF THE CITY CLERK 

ANNA M. VALENCIA 

Chicago City Council Co-Sponsor Form 

Document No.: SO2020-5705 

Subject: Substitute ordinance regulating Third-Party Food Delivery Service fees. 

Adding Co-Sponsor(s) 

Please ADD Co-Sponsor(s) Shown Below-(Principal Sponsor's Consent Required) 

Alderman 

Alderman 

4 6 
Ward) 

(Signature) 

Ward) 

Date F/7ed; Nov. 17. 2020 

(Signature) 

Principal Sponsor: 
(Signature) 

Removing Co-Sponsor(s) 

Please REMOVE Co-Sponsor(s) Below - {Principal Sponsor's Consent NOT Required) 

Alderman ,(l I Ward) 
(Signature) 

Alderman 
(Signature) 

Date Filed: 

Ward) 

Final Copies To Be Filed With: • Chairman of Committee to which legislation was referred 

• City Clerk 

121 NORTH LASALLE STREET, ROOM 107. CHICAGO, ILLINOIS 60602 
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