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State Coordinator Report:

I am going to hand this out at October BOD so some of you will already be aware of this
information.  So here we go.  This is going to make some of you upset and rightfully so.  But it is
a problem we as a group need to handle.  Stay with me read the facts.  I want you to know I don’t
like the position we are being put in but that is what it is.

A few months ago, we contacted the State gambling commission to ask some questions.  In that
conversation it was made known we are a 501c4 organization.  What we have always been from
well years.  We have had a gambling permit for the past twelve years.  Approved every year by
filling with the State gambling commission.  In the discussion with the gambling commission,
they realized we are a 501c4 organization not a 501c3.   So, what is the difference you ask.  Here
is a little background.

A key difference in 501c3 vs 501c4 organizations is their lobbying requirements. These lobbying
and political efforts include:

● Attempting to help a legislation pass

● Attempting to block a legislation

● And reaching out garner support from the public

Differences in donations made to a 501c3 vs 501c4:

● 501c3- Charity contributions are deductible to the full extent of the law.

● 501c4- Although businesses who send donations to 501c4's often write those
contributions off as business or advertising expenses, these donations are not
deductible.

If your organization plans to do little to no lobbying, decide on a 501c3, which allows those who
donate to your organization to benefit.

If your organization plans on doing a lot of campaigning or lobbying, go with a 501c4.

A 501c3 must keep its lobbying efforts to an insubstantial level (usually less than 10-20
percent of the organizations activities and budget). The exact "insubstantial" percentage is
determined by the organization's size.  That is why ABATE of Washington is a 501c4 instead of
a 501c3.

After that contact the State gambling commission for further clarification regarding ABATE and
our federal taxes status.  I sent them a letter explaining exactly who and what we do.  They
requested to meet with us and that happened September 16.  In that meeting they informed us we
did not qualify for a gambling license under RCW 9.46.0209 .  The highlighted portion of the
RCW is the problem.

Demonstrate to the commission that it has made significant progress toward the accomplishment
of the purposes of the organization during the twelve consecutive month period preceding the
date of application for a license or license renewal. The fact that contributions to an
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organization do not qualify for charitable contribution deduction purposes or that the
organization is not otherwise exempt from payment of federal income taxes pursuant to the
internal revenue code of 1954, as amended, shall constitute prima facie evidence that the
organization is not a bona fide charitable or nonprofit organization for the purposes of this
section.

So, what has happened since then.  Our gambling license was renewed as it was expiring at the
end of September.  The gambling commission stated that’s what would happen.  I have also
received a letter that will be attached stating that they will be starting administrative action
against our license.

What does all of this mean.  The gambling commission controls if we do the annual raffles we
do.  Our largest income to ABATE.    I have been in contact with a number of lawyers and state
representative.  All have the same opinion.  We have two choices, here they are.

Option 1

Change our bylaws and incorporation paperwork to a educational organization.  That we already
are.  Continue to do everything we do today because we don’t sponsor any legislation financially
and we don’t sponsor candidates finically.   The we can file with the IRS as a 501c3 and people’s
donations to ABATE would be tax deductible and therefor per RCW 9.46.0209 we would be a
bona fide charitable organization.

Option 2

Stay a 501c4 and no longer be eligible do any raffles and come up with a different form of
income.

I have been in contact with an attorney that is willing to work with us in making the change if
that’s what we want to do as an organization.  Because this is a process we need to move forward
with ASAP if we want to do a raffle for a motorcycle at the spring opener next year.  I by the
time you read this will have presented it to the Board of Directors for direction and to help each
of you have more clarification.

My plan is to send out an official vote by email to each of you by November 15 so we can move
forward with the direction of the body.

My recommendation would be to move forward with changing to a 501c3 ASAP.  Asking the
gambling commission for accommodations as we are making significant progress to make
changes as also stated in the RCW.   The attorney and the gambling commission state they will
work with us.

There is a lot to digest here.  Please talk with your chapter coordinators if you have any
questions.  I am available to talk or answer questions.  Thankyou for your time and
consideration.

Andy McAfee

State Coordinator


