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Legal Bulletin 213 
Common Interest Communities 

 
By Northwest Multiple Listing Service 

June 10, 2018 
 
 Senate Bill 6175, known as the Washington Uniform Common Interest Ownership Act, is 
effective July 1, 2018.  The law imposes many new requirements related to the formation and 
management of common interest communities, such as condominiums and “plat communities” 
(i.e. subdivisions with a homeowners’ association).   
 

This bulletin focuses on the provisions of the law that directly affect residential real estate 
transactions, specifically the requirement for the seller to deliver a public offering statement or 
resale certificate to the buyer for the sale of a property within certain common interest 
communities.  NWMLS has revised its listing input sheets and created two new forms to address 
the new requirements.  The forms will be published on July 1, 2018.  

 
The new law is somewhat complicated.  Please read this bulletin carefully. 

 
1. Common Interest Communities  

 
Senate Bill 6175 (“SB 6175”) defines “common interest community” as real estate with 

respect to which a person, by virtue of the person's ownership of a unit, is obligated to pay for a 
share of real estate taxes, insurance premiums, maintenance, or improvement of, or services or 
other expenses related to, common elements, other units, or other real estate described in the 
declaration.   

 
Common interest communities are managed by associations.  Examples of common 

interest communities include condominiums, cooperatives, leasehold communities, plat 
communities, and other miscellaneous communities.  “Plat communities” include subdivisions 
where property owners are members of a homeowners’ association.    

 
SB 6175 applies to all common interest communities created after July 1, 2018 (with one 

significant exception for smaller communities, explained below).  Common interest communities 
are created when the declaration and map describing the real estate in the community are 
recorded at the county recording office.  The declaration is a document that establishes the rights 
and obligations of the owners. 

 
SB 6175 does not apply to existing communities established before July 1, 2018.  

However, a common interest community created before the effective date may amend its 
declaration to provide that SB 6175 applies to the community.  Thus, SB 6175 may apply to 
some common interest communities created before July 1, 2018. 

 
Please note that Condominiums created after July 1, 2018 will not be subject to the 

Washington Condominium Act (RCW 64.34), but will instead be governed by SB 6175.  
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Condominiums created before July 1, 2018 will still be subject to Condominium Act (RCW 
64.34), unless the association amends the declaration to provide that SB 6175 will apply instead.  
Condominiums created before July 1, 1990, were formed under the Horizontal Property Regimes 
Act (RCW 64.32).    
 

2. Exception to SB 6175 
 

Generally, SB 6175 does not apply to a plat community or miscellaneous community, 
including those communities established after July 1, 2018, if: 
 

a) the community contains no more than twelve (12) units;  
b) the declaration provides that the annual average assessment (as adjusted) may not 

exceed three hundred dollars; 
c) the community is not subject to development rights1; and  
d) the declaration does not provide that the entirety of SB 6175 applies. 
 

This means that small plat communities (12 units or less) with modest dues (annually $300 or 
less), no matter when the community is created, will likely not be subject to SB 6175. 
 

In sum, SB 6175 applies to:  
 
• All common interest communities (condos, subdivisions with homeowners 

associations, cooperatives, etc.) created after July 1, 2018 – except for plat 
communities with no more than 12 units and no more than $300 annual dues. 

• Any existing common interest community (condos, subdivisions with homeowners 
associations, cooperatives, etc.) where the association amends the declaration to 
provide that SB 6175 will apply. 

 
3. Impacts of SB 6175 

 
There are many properties in Washington that will be subject to the new law.  The vast 

majority of the affected communities will be those that are created (i.e. the declaration and map 
is recorded) after July 1, 2018.  It is unclear how many existing communities or otherwise 
exempt communities will elect to amend their declarations to be governed by SB 6175.   

 
The most significant impact of SB 6175 on a real estate transaction is the requirement 

that the seller of a unit in a common interest community deliver either a public offering statement 
or resale certificate to the buyer.  Public offering statements must be provided to the purchaser 
when a “declarant” conveys a unit within the common interest community to a purchaser.  A 
                                                           
1 “Development right” means any right or combination of rights reserved by a declarant in the declaration to: (a) add 
real estate or improvements to a common interest community; (b) create units, common elements, or limited 
common elements within a common interest community; (c) subdivide or combine units or convert units into 
common elements; (d) withdraw real estate from a common interest community; or (e) reallocate limited common 
elements with respect to units that have not been conveyed by the declarant. 
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“declarant” (e.g. the builder/developer) is generally the party who owns the property at the time 
the declaration (the document that creates the common interest community) is recorded.  Resale 
certificates are required for every sale within a common interest community where the delivery 
of a public offering statement is not required (e.g. the resale of a unit by an individual 
homeowner). 

 
Similar to the current Condominium Act (RCW 64.34), the buyer has seven days after 

receipt of a public offering statement to cancel the purchase and sale agreement and obtain a 
refund of earnest money.  Likewise, the buyer has five days from receipt of a resale certificate to 
void the purchase and sale agreement and obtain a refund of earnest money. 

 
4. Forms Revisions 

 
Due to the requirements related to public offering statements and resale certificates and 

the corresponding rights to cancel or void the purchase and sale agreement, both listing and 
selling brokers need to know if the property is subject to SB 6175.  Therefore, there is a new 
required field in the listing input forms that asks the seller to disclose if the property is part of a 
common interest community under SB 6175.   

 
In some cases, it may be evident that the property is subject to the new law based upon 

the recording date of the declaration – if it is recorded after July 1, 2018.  On the other hand, if 
an existing community votes to amend the declaration to be governed by SB 6175, it may be not 
be apparent that the new law applies.  Accordingly, the listing input forms will require the seller, 
who is in the best position to determine whether the property is subject to SB 6175, to disclose in 
the listing if the property is part of a common interest community and subject to the new law.  
The seller can always check with the association to see if SB 6175 applies. 

 
In addition to the change to the listing input forms, there is a new Common Interest 

Community Resale Certificate (Form 27CIC) that may be used by associations for the resale of 
units in communities governed by SB 6175.  Many associations will use their own version of the 
form (NWMLS’s form is available for use by associations that do not have their own form).  

 
The new resale certificate is similar to the existing Condominium Resale Certificate 

(Form 27), but there are some subtle differences between the two statutory forms.  
Condominiums created before July 1, 2018 that have not opted into the new law must continue to 
use the Condominium Resale Certificate (Form 27) (or its equivalent).  Condominiums created 
after July 1st (and those condominium communities that opt into being governed by SB 6175) 
will use Common Interest Community Resale Certificate (Form 27CIC) (or its equivalent).  
Please note that using the wrong resale certificate could expose the seller to risks, including a 
claim by the buyer to void the purchase and sale agreement at any time before closing. 

 
Finally, a new form, the Common Interest Community Addendum (Form 22CIC), should 

be used as an addendum to purchase and sale agreements for the sale of property subject to 
SB 6175.  The form provides that the property is in a common interest community and that the 
seller has either provided or will provide a public offering statement or resale certificate to the 
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buyer (whichever is applicable).  Consistent with the new law, the form provides that the buyer 
has the right to terminate the agreement within seven days of receipt of a public offering 
statement or five days of receipt of a resale certificate.   
 

5. Conclusion 
 
Senate Bill 6175 is effective July 1, 2018.  The new and revised forms will be published 

on the effective date.  The law requires sellers of property within “common interest 
communities” under SB 6175 to either deliver a public offering statement or resale certificate to 
the buyer.  The buyer has termination rights for a limited time after receipt of those documents.  
While there may not be many properties affected by this law in its infancy, more and more 
properties will become subject to the law as time progresses.  It is critical that the seller correctly 
disclose in the listing whether the property is within a common interest community subject to 
SB 6175. 

 

 


