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TRIBAL RELATIONS POLICY 

(1) Purpose 

This policy is adopted pursuant to MCA §§ 2-15-141 and -142, and the Legislature’s stated 

purpose to recognize and support “the fundamental principle and integrity of the government-to-

government relationship between the State of Montana and the Indian nations of Montana.”  See 

58th Montana Legislature, HB608.04 (1993).  

(2) General Policies and Principles 

 

The Department of Justice (the DOJ or the Department) interacts with tribes in differing roles: in 

its role as the legal representative of the State; the State’s top law enforcement agency; and in its 

role as independent administrator of certain DOJ programs. In all of its roles, it is DOJ’s policy 

to promote positive government-to-government relations with the Indian nations of Montana.  

 

Following the State of Montana’s guiding principles for the government-to-government 

relationship, the DOJ will strive to exemplify: 

 

(a) A commitment to cooperation and collaboration; 

(b) Mutual understanding and respect; 

(c) Regular and early communication; 

(d) A process of accountability for addressing issues; and 

(e) Preservation of the tribal-state relationship. 

§ 2-15-142, MCA (2013). 

 

(3) Designated Assistant Attorney General for Tribal Relations (Tribal Relations 

Coordinator) 

 

(a) The State is best served through a coordinated approach to tribal issues. 

The Attorney General will designate an Assistant Attorney General to 

serve as the Tribal Relations Coordinator and the DOJ’s key contact with 

tribal representatives. 

 

(b) Individuals who are working on a significant matter involving or 

affecting a tribe shall notify the Tribal Relations Coordinator. 

 

(c) The Tribal Relations Coordinator will develop with each Division 

Administrator an appropriate means for that Division to keep the Tribal 



Relations Coordinator regularly informed of the status of significant 

matters involving or affecting tribes. 

 

(d) Pursuant to MCA § 2-15-143(3), the Tribal Relations Coordinator, in 

coordination with each Division Administrator, will prepare an annual 

report describing the activities of the Department relating to tribal 

governments and tribal populations for the prior fiscal year.   

 

(4) Dissemination of tribal relations policy 

 

Upon adoption, this policy shall be disseminated to members of the Department, and shall be 

incorporated into the DOJ Policy Manual. In addition, this policy and information regarding 

MCA § 2-15-142 shall be included on the Department’s intranet. 

 

(5) Training 

 

(a) The DOJ shall strive to incorporate topics regarding Indian law and culture in 

their Division training and CLE programs. 

 

(b) The Tribal Affairs Coordinator will assist Divisions and sections in arranging 

training on specific topics relevant to the work of that particular division or 

section. 

 

(c)  Appropriate DOJ representatives will attend annual training provided by the 

Governor’s Office pursuant to MCA § 2-15-143. 

 

(6) DOJ Compliance with MCA § 2-15-142 for Policies and Administrative Rules with 

Direct Tribal Implications 

 

In 2013 the Legislature amended MCA § 2-15-142 to require state agencies to document their 

consideration of the State’s guiding principles prior to formulating or implementing policies or 

administrative rules that have direct tribal implications. Documentation of consideration of the 

State’s guiding principles for the Department shall at a minimum include evidence of the 

Department’s efforts to seek the input of tribal governments on whether to draft or revise a 

policy or administrative rule with direct tribal implications through direct communication 

utilizing U.S. mail, e-mail, telephone, or in-person meetings.  

 

Documentation of the Department’s consideration of the State’s guiding principles should also 

include the Department’s written response to a tribal government’s input on a policy or 

administrative rule that has direct tribal implications.  

 

Consideration of the State’s guiding principles also means that the DOJ, when requested by a 

tribal government, will meet with tribal representatives in-person, or if not possible due to 



weather, time or budget constraints, then by telephone. The Department will maintain written 

documentation, including the day and time, as well as the participants in attendance at any 

meeting between the DOJ and a tribal government.     

 

To fulfill this requirement, DOJ staff and attorneys should work with the Tribal Relations 

Coordinator to ensure appropriate communication with tribal governments at all stages of the 

process. 

 

 

(7) Guidelines for Advising other State Agencies 

 

The Department is uniquely situated to aid implementation of MCA § 2-15-142 through its 

contact with and advice to various State agencies. DOJ attorneys should promote other agencies’ 

compliance with MCA § 2-15-142 by means including: 

 

(a) Considering the represented agency’s obligations under the statute in 

the course of advice and representation; and, 

 

(b) Striving to ensure involvement of the Tribal Relations Coordinator in 

significant matters affecting or involving tribes. 

 

 

(8) Identification of DOJ Programs Affecting Tribes 

 

The Tribal Relations Coordinator will compile a list of DOJ programs that affect tribes, as well 

as the DOJ individuals responsible for implementing them, through the following process: 

 

(a) Division Administrators will provide to the Tribal Relations 

Coordinator a list of Division programs, noting those they believe 

affect tribes.  

 

(b) Annually, the Tribal Relations Coordinator will update the list of DOJ 

programs that affect tribes, in consultation with Division 

Administrators and tribal representatives for inclusion in the report 

prepared pursuant to MCA § 2-15-143(3). 

 

(9) Guidelines for Independent DOJ Programs 

 

(a) Managers of programs identified as potentially affecting tribes shall 

adopt guidelines for cooperating with tribes in the development and 

implementation of those programs in consultation with the Tribal 

Relations Coordinator.  

 

(b) DOJ will invite tribal participation on Task Forces of interest to tribes. 


