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A federal judge in Idaho has shot down a request by the Bureau of Land Management and Forest Service to 
either toss or transfer a challenge to greater sage grouse habitat management plans.

The case is the latest iteration of a protracted legal battle over the federal government's 2015 resource 
management plan for the bird. This year, environmental groups amended that challenge to encompass BLM's 
revised final sage grouse plan, which is now in effect. The green groups argued that BLM did not do enough to 
limit oil and gas drilling or livestock grazing in the greater sage grouse's habitat.

BLM and the Forest Service had asked the U.S. District Court for the District of Idaho to evaluate whether the 
court was the right venue for the lawsuit, or if review of the resource management plan should be split up and 
heard in several states.

Judge B. Lynn Winmill dismissed the argument, noting that he had previously rejected a similar request by state 
intervenors to split up the original challenge to the Obama-era resource management plan.

"Transferring these cases to various States would require plaintiffs to make duplicative arguments and courts to 
render duplicative — and perhaps conflicting — decisions. The Court did not agree with intervenors that 
circumstances have changed since the Court denied the Government's earlier motion to sever and transfer," 
Winmill, a Clinton appointee, wrote in his Wednesday decision.

Sarah Stellberg, a staff attorney with Advocates for the West, which is representing the four environmental 
petitioners in the case, said the government argued that federal lands counted as real property, which exempts 
the case from playing out in the plaintiffs' "home venue."

The judge also rejected this argument, saying real property includes issues like title petitions and not cases 
involving environmental laws, such as the National Environmental Policy Act and the National Forest 
Management Act.

"Because 'real property' is not 'involved' as those terms are used in the venue statute, the Court finds that venue 
is proper here," Winmill wrote.

Stellberg said splitting the case across multiple courts would make it much more difficult for challengers to sue 
and could make legal proceedings slower and more expensive.

Environmental groups also say splitting the cases would prevent a single court from taking a big-picture look at 
federal management of greater sage grouse habitat.
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Michael Saul, senior attorney at the Center for Biological Diversity's public lands program, said it was important 
for the court to consider the full scope of the federal government's management of the bird.

"Several of the core claims involve cross-cutting legal violations that implicate multiple BLM and Forest Service 
plan amendments in multiple states," he said. "Failure to consider cumulative effects on sage grouse, failure to 
consider climate change, all of these are claims that don't involve a single resource management plan, but rather 
the agencies' failure to do a rangewide analysis of how all these plans work together."

Nicholas Goodwin, a spokesman for the Interior Department, which houses BLM, noted that the court's decision 
this week does not reach the core of the dispute.

"The court's ruling was a procedural matter focusing only on whether challenges to land use plans should be 
heard in the states where the land is located," he said.

Winmill's decision now clears the path for the district court to consider the merits of the case. Environmental 
groups are seeking a temporary injunction to halt implementation of the Trump administration's greater sage 
grouse plan while the case is being considered. If that happens, the federal government would revert to Obama-
era plans, said Erik Molvar, executive director of the Western Watersheds Project.

"We are expecting a ruling on that any day," he said.

He described the Obama administration's restrictions on oil and gas leasing and development as "slightly 
stronger" than those put in place by Trump regulators.

"They had a provision that said the BLM and the Forest Service will prioritize oil and gas leasing outside 
designated sage grouse habitat. Ever since [the Trump administration] came into office they have moved forward 
to lease designated sage grouse habitat and were ignoring that requirement," Molvar said.

The environmental groups had asked the Obama administration to consider even stronger protections for the 
greater sage grouse than what the government proposed in 2015. The district court will be reviewing the merits of 
that argument, Saul said.

"There is no question that the Obama-era protections were an improvement over the prior state of affairs, that 
was a free-for-all," he said. "What we're asking for is to keep the 2015 plans in place while the agencies do a 
supplemental analysis to consider the issues and science they failed to consider in 2015, and to look at more 
protective alternatives."

The groups say that in order to protect greater sage grouse habitat effectively, the government should prevent all 
leasing for oil and gas development or coal mining, and livestock grazing should be restricted to cover no more 
than 20% of grasses on the land. Standards would also ensure at least 7 inches of grass to make sure the sage 
grouse have enough natural cover to avoid predators, Molvar said.

Moreover, any existing mineral leases on the land should include a 4-mile buffer around breeding areas.

"Basically sage grouse need vast tracts of habitat that is in good ecological condition to survive," Molvar said. "To 
protect this species, we are protecting 350 other species that use the same habitats."
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