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The Biden administration is ditching an Arm\ Corps of Engineers polic\ that barred earl\ consXltation Zith NatiYe
American tribes oYer the fate of Zetlands and streams ² a moYe fXeling calls to halt a massiYe and controYersial
copper mine in Ari]ona.

In a memo obtained b\ E&E NeZs, Jaime Pinkham, acting assistant secretar\ for ciYil Zorks, told Arm\ Corps
staff he is rescinding gXidance issXed in JanXar\ that directed the agenc\'s Los Angeles District not to consXlt
Zith tribes regarding the proposed Rosemont Copper mine.

Corps officials confirmed the ban Zas being implemented across the nation.

Pinkham, a member of the Pacific NorthZest's Ne] Perce Tribe and an e[pert on tribal Zater rights, said the
polic\ conflicts Zith President Biden's Jan. 26 order directing agencies to engage in "robXst" tribal consXltation.

He also annoXnced a reYieZ Zill be condXcted to ensXre tribes are being consXlted on "jXrisdictional
determinations," Zhich are good for fiYe \ears and paYe the Za\ for mining companies, deYelopers and propert\
oZners to obtain permits to fill or dredge streams, tribXtaries, lakes, Zetlands, ditches, sZales and stormZater
ponds.

Wetlands and streams that are not giYen federal protection coXld be damaged and destro\ed, along Zith their
abilities to seqXester carbon and protect doZnstream Zater qXalit\.

"Among m\ first priorities are to reYieZ the e[isting USACE Tribal ConsXltation Polic\ to ensXre it is consistent
Zith, and fXlfills the presidential memo," Pinkham Zrote. "I Zill ensXre an\ consXltatiYe reqXirements associated
Zith the reYieZ and issXance of ApproYed JXrisdictional Determinations are inclXded in a reYised and Xpdated
polic\."

The Arm\ Corps, Zhich falls Xnder the Xmbrella of the Department of Defense, mXst consXlt Zith tribes Zhen an\
proposed action ma\ significantl\ affect American Indian lands, treat\ rights or other tribal interests protected b\
statXte, regXlation or e[ecXtiYe order.

The original Arm\ Corps polic\ blocking tribal consXltation Zas laid oXt in a Jan. 4 memo from R.D. James, then
assistant secretar\ of the Arm\ for ciYil Zorks and a TrXmp political appointee Zho is no longer Zith the agenc\
(GUeenZiUe, April 1).

That memo Zas tied to the Arm\ Corps' determination for the open-pit Rosemont Copper mine, Zhich is being
planned on a 5,431-acre site in the Santa Rita MoXntains oXtside TXcson, Ari].
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This 2019 photo, taken off Ari]ona's scenic state HighZa\ 83, shoZs the eastern slope of the Santa Rita MoXntains, Zhere a Canadian firm plans the Rosemont Copper open-pit mine. Anita SnoZ/Associa
Press



Using the NaYigable Waters Protection RXle ² a TrXmp-era rXle that considerabl\ narroZed the definition of
Zaters of the U.S., or WOTUS ² the Arm\ Corps determined there are no federall\ protected Zaters at the site in
the Coronado National Forest. The Biden administration is reYieZing the TrXmp-era regXlation, Zhich has also
seen considerable legal action.

The Arm\ Corps Xnder the Obama administration declined to permit Rosemont. The agenc\ foXnd that 102 acres
of Zaters at the Rosemont site Zere potentiall\ Xnder federal jXrisdiction, inclXding 154 ephemeral streams and
springs encompassing aboXt 18 miles (GUeenZiUe, Feb. 2).

Stace\ Jensen, assistant for regXlator\ and tribal affairs in the Office of the Assistant Secretar\ of the Arm\ for
CiYil Works, said in an email that the agenc\ is still determining hoZ the polic\ reYersal applies to the Rosemont
mine.

"With regards to the Rosemont Mine project, it is still being determined as to hoZ the April 20 memorandXm ma\
or ma\ not appl\ to the approYed jXrisdictional determination issXed in March 2021," she Zrote.

FolloZing \esterda\'s reYersal, project opponents are doXbling doZn on calls for the Arm\ Corps to scrap its
determination and consXlt Zith the PascXa YaqXi Tribe, the Hopi Tribe and the Tohono O'odham Nation before
Xndertaking an\ action. The tribes sa\ the proposed mine's location in the Santa Rita MoXntains is a sacred place
that is home to nXmeroXs bXrial sites.

StX Gillespie, an EarthjXstice attorne\ representing the tribes, called Pinkham's decision to reYerse the polic\ "an
encoXraging first step" to ensXre the Arm\ Corps complies Zith its obligations to tribes.

"It is fXrther proof that the TrXmp administration's abrXpt decision to forgo an\ consXltation Zith the tribes on the
Rosemont mine [jXrisdictional determination] Zas not jXst XnlaZfXl, bXt based on irresponsible and indefensible
polic\," he said. "The corps mXst oZn Xp to this error b\ reYoking the Rosemont JD and consXlting Zith the tribes
before Xndertaking an\ action."

Canada's HXdba\ Minerals, Zhich first reqXested the jXrisdictional determination in 2019 and is deYeloping the
mine, did not immediatel\ respond to a reqXest for comment.
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