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Maui County, Hawaii, wastewater treatment facilities at issue in Supreme Court litigation. Warren Gretz/NREL
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The Trump administration wants a piece of the upcoming Supreme Court fight over the scope of the Clean Water 
Act.

Solicitor General Noel Francisco yesterday asked the justices to give the government 10 minutes of argument 
time this fall in the high-stakes environmental case County of Maui v. Hawaii Wildlife Fund.

At issue in the dispute is whether the Clean Water Act's permitting program applies to pollution discharges that 
move through groundwater or other conduits before reaching a federally regulated waterway. In Maui, treated 
wastewater sent into disposal wells moves underground and into the Pacific Ocean.

In April, EPA announced that such pollution does not require federal Clean Water Act permits, a reversal of a 
previous interpretation (Greenwire, April 16).

The Trump administration wants to defend that position in court against environmentalists who say it's out of step 
with the text of the statute.

"Along with the States, the EPA implements the Act, and the United States both enforces the Act and is a potential 
defendant in suits alleging unpermitted discharges of pollutants from federal facilities," Francisco wrote. "The 
United States has a strong interest in ensuring that the respective roles of the federal government and the States 
in regulating the release of pollutants are appropriately balanced under the Act."

It remains unclear, however, whether oral arguments will go forward. Maui County and environmental groups 
began settlement talks in April. Earthjustice attorney David Henkin last night said "there are continued 
discussions."

An earlier effort to advance an agreement was unsuccessful (Greenwire, May 24).
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