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The Interior Department has issued an emergency withdrawal of 560 acres of lands on the southern border to the Army for border wall 
construction. Scott Nicol/Sierra Club
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Interior Secretary David Bernhardt issued an unprecedented emergency withdrawal last night of public lands, 
shifting control of a 70-mile stretch to the U.S. military to speed construction of the wall along the southern border 
with Mexico.

Interior officials asserted the emergency action — which gives the Department of the Army administrative control 
of the area for three years — is necessary to "preserve natural resource values" including wildlife and vegetation 
on 560 acres of federal lands across California, Arizona and New Mexico.

"At the Department of the Interior, we know the most effective way to protect the environment is to secure the 
border," acting Assistant Secretary for Land and Minerals Management Casey Hammond said in a press call 
announcing the withdrawals.

In a statement, Bernhardt described his decision — made in conjunction with the president's decision to declare a 
national emergency along the nation's 2,000-mile-long border with Mexico in February — as an "extraordinary 
measure" but added: "Absent this action, national security and natural resource values will be lost."

But environmental activists pushed back against the move, arguing Bernhardt's decision runs contrary to the 
purpose of emergency withdrawals allowed under the Federal Land Policy and Management Act.

"The border wall is a primary threat to the public lands and the endangered species of the southwestern border," 
Center for Biological Diversity attorney Brian Segee told E&E News. "Instead of taking any action to protect 
places like Organ Pipe Cactus [National Monument] or species like the jaguar, Bernhardt's priority is obsequious 
fealty to Trump's vanity project."

Similarly, Nada Culver, the National Audubon Society's vice president of public lands and senior policy counsel, 
lamented that Interior is "turning lands over to the Army for activities that will harm these very same values: 
wilderness, wildlife, species, vegetation. All of which are more at risk because the administration has waived the 
very laws that are supposed to protect them in this area."

The Trump administration's decision to withdraw lands marks only the eighth time emergency authority has been 
used since FLPMA's adoption in 1976.

The law allows the Interior secretary to declare an emergency to "preserve values that would otherwise be lost."
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During the Obama administration, then-Interior Secretary Ken Salazar used the law to temporarily block new 
hardrock mining claims near the Grand Canyon, ahead of plans for a long-term withdrawal of the area (E&E 
News PM, June 20, 2011).

But Bernhardt's decision to withdraw lands from five sites — in Luna and Hidalgo counties in New Mexico, 
California's San Diego County, and Yuma County, Ariz. — marks the first use of the law related to border security 
construction.

"We've done emergency withdrawals under FLPMA before, but this will be the first time that it's been used for 
such an instance," acknowledged senior Interior aide Billy Dove.

All of the acreage withdrawn is located within the Roosevelt Reservation, a 60-foot-wide area along the length of 
the southern border established in 1907.

Challenges ahead

House Natural Resources Chairman Raúl Grijalva (D-Ariz.) slammed the decision to transfer authority, criticizing 
the Trump administration for "treat[ing] our border with Mexico like a testing ground for dangerous, extremist 
ideas."

"Now we see public lands being handed over to the military using the same national security excuse they always 
hide behind," Grijalva added. "This sends a message to the world that we are a fearful country with no sense of 
responsibility or proportion. The Army doesn't have the authority to enforce domestic laws, and anyone who 
believes in protecting our legal system should oppose this move and Trump's border wall with everything they can 
muster."

However, many members of Congress told E&E News today they were unaware of Interior's decision to transfer 
authority over the lands to the Army.

Under FLPMA requirements, Bernhardt will be required to issue a report to Congress within 90 days justifying the 
emergency withdrawal.

That report must include an inventory of natural resource uses and values of the areas withdrawn, as well as 
examples of consultations with other federal agencies, state and local governments, and "appropriate individuals 
and groups."

"We want to see all of this, and we believe the consultation requirement should include tribes," said Natural 
Resources Committee spokesman Adam Sarvana.

Congress could opt to block the emergency withdrawal, but whether such action would clear the GOP-controlled 
Senate remains questionable.

The Trump administration could also face legal challenges over the decision.

"We're looking at our options for how to proceed," said the Center for Biological Diversity's Segee.

The environmental group has already filed two lawsuits in the U.S. District Court for the District of Columbia 
challenging Trump's emergency declaration and use of executive authority to reprogram billions in appropriations 
to build border barriers.

Bernhardt noted the 70 miles of border wall will be funded by $3.6 billion in funds from the Defense Department. 
That agency announced earlier this month it would shift that funding from previously specified projects.

"The secretary's actions are a pretext, and it's an attempt to manufacture a 'military installation' out of our nation's 
public land," Segee said.

"Our public lands are clearly not a military installation. The secretary's actions are an attempt to fit a round peg 
into a square hole," he added.

Dan Millis, the Sierra Club Borderlands program director, likewise accused the Trump administration of attempting 
to end-run Congress on appropriations and use funds intended for military construction on unrelated projects.

"They're just jumping through hoops and contriving and contorting themselves [to] work around U.S. law and take 
money intended for legitimate military purposes," Millis said.

He added: "If they understood the costs that they're exacting on the land — not to mention on the military families 
and veterans who are losing these billions of dollars that they desperately need — just to give Trump his 
signature campaign promise, it's really a national tragedy that's been announced today."

Millis argued that the withdrawal runs counter to a recent National Park Service report that warned border wall 
construction is likely to destroy dozens of archaeological sites in southern Arizona (E&E News PM, Sept. 17).
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"If Interior wanted to protect the resources, they'd be backing up the Park Service," Millis said. "They are literally 
militarizing the border ... in order to bulldoze dozens of additional cultural sites."

In a statement, the Sierra Club noted its lawsuit, filed with the American Civil Liberties Union and the Southern 
Border Communities Coalition, challenging Trump's emergency declaration is scheduled for a hearing Nov. 18.

"A ruling in favor of the groups could shut down Trump's national emergency declaration and halt the fund 
transfers," the statement said.

Reporter Kellie Lunney contributed.
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